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JOINT APPENDIX 


[Filed June 29, 1961] 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Holding a Criminal Term 


Grand Jury Impanelled on April 27, 1961, Sworn in on May 2, 1961 


UNITED STATES OF AMERICA 
vs. 
ISAAC R. LAWSON 


The Grand Jury charges: 


) 
) 
) 
) 
) 


Criminal No. 516-61 
Grand Jury No. 684-61 
Violation: 22 D.C.C./505(a) 


On or about June 18,1961, within the District of Columbia, Isaac 


R. Lawson, without justifiable and excusable cause, did assault, resist, 


oppose, impede, intimidate and interfere with Everett P. Raney, knowing 


him to be a member of the Metropolitan Police Department operating in 


the District of Columbia, while the said Everett P. Raney was engaged 


in the performance of his official duties. 


A TRUE BILL: 


/s/ John E. Harbett 
Foreman 


/s/ David C. Acheson 
Attorney of the United States in 
and for the District of Columbia 


[Filed July 7, 1961] 
PLEA OF DEFENDANT 


On this 7th day of July, 1961, the defendant Isaac R. Lawson, ap- 
pearing in proper person and without counsel, defendant requests Court 
to appoint counsel which is so ordered, being arraigned in open Court 
upon the indictment, the substance of the charge being stated to him, 
pleads not guilty thereto. 

By direction of 


Richmond B. Keech 
Presiding Judge 
Criminal Court # One 


Present: HARRY M. HULL, Clerk 


United States Attorney By: /s/ Charles J. Rumsey 


By: Victor Caputy Deputy Clerk 
Assistant United States Attorney 


Dawn Copeland 


Official Reporter 


[Filed July 7, 1961] 


ORDER APPOINTING COUNSEL TO DEFEND 


Upon consideration of the motion of the defendant in the above- 
entitled cause, it is this 7th day of July A.D., 1961 

ORDERED, That James M. Earnest, Woodward Bldg. be, and he 
is, hereby appointed to appear and defend on behalf of the said defendant. 


/s/ R. B. Keech, 
Judge 


[Filed October 4, 1961] 


EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 


Washington, D.C. 
Monday, August 7, 1961. 


The above-entitled case came on for trial at 11 o'clock a.m., on 
Monday, August 7, 1961, in the United States District Court for the Dis- 
trict of Columbia, in the Courthouse at Washington, D. C. 

BEFORE 

HONORABLE JOHN J. SIRICA, Judge of the United States District 
Court for the District of Columbia and a jury. 

APPEARANCES; 

LUKE C. MOORE, Esquire, on behalf of the United States; 

JAMES C, EARNEST, Esquire, and 

JAMES D. NEWTON, Esquire, on behalf of the defendant. 


* * * * 2* 


OPENING STATEMENT ON BEHALF OF THE UNITED STATES 
MR. MOORE: May it please the Court and ladies and gentlemen 
of the jury: As I told you earlier, this defendant is charged with assault 


on a police officer, in substance. 
Specifically, the indictment charges this defendant with on or about 
June 18,1961, within the District of Columbia, Isaac R. Lawson without 
justifiable and excusable cause, did assault, resist, oppose. impede, in- 
timidate and interfere with Everett P. Raney, knowing him to|be a member 
of the Metropolitan Police Department operating in the District of Colum- 
bia, while the said Everett P. Raney was engaged in the performance of 
his official duties. 
Now, the evidence which is going to be adduced on behalf of the 
Government will show that on June 18, 1961. in the District of Columbia, 
that was a Sunday, at approximately 2:20 p.m. in the afternoon, Officer 
Raney, who was on duty from No. 2 Precinct, a Metropolitan Police De- 
partment officer, came upon several. about seven individuals engaged in 


a gambling game at the intersection of 5th and P Streets, Northwest. 
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He sought to place the defendants under arrest, or as he was ap- 
proaching these people, they started running, all of them running, includ- 
ing the defendant , and the defendant was among the persons who were en- 
gaged in the game, the evidence will show. 

All of the persons ran, and the officer chased them, and he was 
able to catch this defendant after having chased him for a short distance. 

While returning this defendant to the call box, the evidence will 
show that everything was peaceable, and they walked to the call box, that 
is, the defendant and the officer walked to the call box. and upon reaching 
the call box the officer then, of course, took the telephone to call for a 
patrol wagon. 

The evidence will show that at that time this defendant made a re- 
mark to the officer and then struck the officer in the face. The officer 
fell to the ground with the defendant on top of him, and the evidence will 

show that the officer reached for what is called a slapjack, which 
will be shown you, and the officer attempted to ward the defendant off with 
his slapjack, and that during the struggle the evidence will show that the 
officer noted that the defendant, or felt that the defendant, was trying to 
get the officer's gun, and that the evidence will also show that the defend- 
ant did take the officer's gun, taking the holster and all, and snatching it 
from the officer's belt. 

When the officer observed this, that the defendant had the officer's 
gun in the defendant's hand, the officer then dropped the slapjack that he 
had been using trying to ward off this defendant's blows, and then wrestled 
with the defendant for the gun, and the officer then being on the ground. 

The evidence will show that the officer wrested the gun from the 
defendant , that is, this gun and holster which had been taken from the of- 
ficer's belt, and that after having taken the gun, the defendant then picked 
up the slapjack which the officer had dropped, and struck the officer on his 
arm while the officer, the evidence will show, was trying to ward off such 
blows as this defendant was administering to him. 


And then the defendant ran north on 5th Street and over toward 6th 


Street, while this officer was in pursuit of him, and the evidence will show 
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that the officer who had recovered his gun fired several shots at 
the defendant , and did not strike him, neither bullet struck the defendant, 
and then the evidence will show that this defendant was apprehended, and 
by that time someone had put in a policeman in trouble call, and other 
officers had arrived on the scene. 

However, the evidence will show that the other officer did not 
participate in the arrest at all. that Officer Raney caught |the defendant 
and made the arrest and brought him back to the call box|where this de- 
fendant was then taken to the police station. 

And the evidence will further show that Officer Raney was treated 


for his arm, and I believe his ankle, by Dr. Dean, who is the police and 


firemen's surgeon. 

Now , after we have shown this to you, ladies and gentlemen of the 
jury, by competent evidence, we shall ask you to return the appropriate 
verdict in this case. 

THE COURT: Do you wish to make an opening statement , Mr. 
Earnest ? 

MR. EARNEST: Yes, if Your Honor please. 

OPENING STATEMENT ON BEHALF OF THE DEFENDANT 

MR. NEWTON: May it please the Court and ladies and gentlemen 
of the jury: The Judge has admonished you to keep an open mind, and I 
ask you to remember that there are two sides to every story. 

Now, the facts in this case, ladies and gentlemen of the jury, are 
quite simple. On the Sunday in question, the defendant here, together with 
his companion, went to Bundy's playground, and Bundy's playground is 
located between P and O Streets, and they went there to watch a baseball 
game. Every Sunday in the afternoon at Bundy's playground there are 
organized teams playing baseball. 

But the game had not yet started, and Mr. Lawson had not had any - 
thing to eat, and he and his companion went to the corner of 5th and oO 
Street and there they entered Shulman's Market, while his|companion 
waited outside. 
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He bought some milk and cookies, and came out, and he sat down 
in the tree box space just outside of Shulman's Market. Now, at the time 
that they arrived at Shulman's Market, there were two other boys standing 
there, and they were spoken to, and when Lawson came out, he sat down 
and his companion, Robert Robinson, was standing nearby, and one of the 
other boys went and sat on the curb, and the other boy stood in the tree 
box space, so they all could take advantage of the shade. 

Shortly after that a young man came along, the fifth man, and he 
came to the tree box space, and he knelt down, and he was teasing dice, 
that is to say, he had a pair of dice, and he was picking them up and roll- 
ing them, picking them up and rolling them, and there was no one gambling. 

Now, about this time Robinson looked down O Street, and he saw the 
officer come out of an alley, and he made an observation, here is a police- 
man coming, and Mr. Lawson said: So what, we are not doing anything. 

So three of the other people got up and left the scene, the two boys 
that had been there first, crossed 5th Street , going west, and the boy with 
the dice got up and took off up 5th Street, in the roadway, on the other side 
of a parked car, and the officer came up and he called to that boy and he 
said, Boy, come here. The boy said, Who, me? And the officer said Yes, 
you, 

And the boy said, No, not me, and he ran. 

So then the officer came back to Mr. Lawson who was still sitting 
under the tree; and he said, Do you know the name of that boy ? 

When Lawson replied to the effect that he didn't know the name of 


that boy, the officer said, Iam going to charge you $10 for not knowing, 
and he arrested Lawson. 

And he took him to the call box at 5th and Neal Place, Northwest, 
and he asked him his name, and he was told his name. 


Now, the Government Says that at that point, or at the point when 
the officer was making the telephone call, that Lawson struck the officer. 

And I think the facts will also be shown to you that after Officer 

Raney had placed Mr. Lawson under arrest, he had him by the belt, 
in back of his pants, marching him down the street. 
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So the Government says that at this point Lawson struck the of- 
ficer, and we say to you, ladies and gentlemen of the jury, that Lawson, 
if he did strike the officer. had every right to do so. We say that because 
it was an unlawiul arrest. 


THE COURT: Wait a minute now. You say that, but even assum- 


ing that there was an unlawful arrest. which will have to depend on the 


facts, that would be a question of law for the Ccurt to decide. 
MR. NEWTON: Yes. sir. 
THE COURT: Do you say that gives a person a right to strike 
Somebody if there is an unlawful arrest ? 
MR. NEWTON: Your Honor. we say this. that under the law that 
when the detendant was first illegally arrested -- 
MR. MOORE: Your Honor, may we approach the bench? 
THE COURT: Yes. approach the bench. 
(Thereupon counsel approached the bench and the fcllowing occurred:) 
MR. EARNEST: Our positicn is this. sir. that the Government says 
that this defendant was engaged in a game ol crap. and the!evidence will 
Show that subsequent tc this June 18th such charge was made in the Mu- 
nicipal Court and he was acquitted at that time. 
THE COURT: Do you contend that that gives this defendant the 
right to strike an officer first because he was unlawfully arrested? 
MR. EARNEST: No, we don't. 
THE COURT: He has indicated that. Mr. Newton. 
You hav: the defense cf self-defense. if you believe that he was 
merely defending himself and the officer was the aggressor and struck 
him first. 
MR. EARNEST: What he has been leading up to in the opening 
statement should be made clear. 
THE COURT. If your defense is self-defense. then you may be 
right. You don't say as a matter of law that if there is an illegal arrest 
that somebody just can strike somebody else, an officer? 
MR. EARNEST: I understand what has been left out! of the opening 
statement is that while he was standing at the call box, the officer struck 
him in the face, and he started this. 


THE COURT: First? 

MR, EARNEST: That is right. 

THE COURT: Well, if he was doing this in self-defense, that is 
another thing. 

MR. EARNEST: Under the circumstances here, and whatever fol- 
lowed after that, he had a right to do it. 

THE COURT: Well. you better elaborate in the opening statement. 

MR. NEWTON: Well, I intended to do that, Your Honor. 

THE COURT: But you must understand this, that the question of 
whether or not the arrest was unlawful, lawful or unlawful, is for the Court 
to decide. 

Whether or not he acted in self-defense may be a question for the 
jury, if that is your defense. 

MR. EARNEST: We will bring that out. 

(Thereupon counsel resumed their places in the courtroom and the 
following occurred: ) 

THE COURT: Now, counsel for the defendant has further things 
he wants to tell the jury by way of what the defense will be. 

All right, you may proceed. 

MR. NEWTON: That the facts are not those as stated by the Gov- 
ernment, because Mr. Lawson says this: He says that when he got to the 
call box the officer asked him his name, and he told him, and he also stated 
to the officer that he thought the officer was taking advantage of him and 
that the officer struck him in the nose with his fist, and Mr. Lawson raised 
his arm and caught the officer by the arm, and he didn't strike him further, 
and that when the officer reached for his slapjack, he caught his other arm 

and held the officer, like this, and he wrestled from the call box up 
to a car, and then fortunately Lawson was able to trip the officer, and hav- 
ing gotten the officer down, he felt that the officer was going to reach for 
his pistol, and he grabbed the officer's hand as the officer was reaching 


for his pistol to keep the officer from drawing his weapon, and during the 
course of that struggle the holster was, as Mr. Moore said, torn from the 
officer's belt. 
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Lawson had done nothing up to this point, except protect himself, 
and he got up and ran, an unarmed man, and he ran, and the officer picked 
up his pistol and followed him, and shot at him three times before he was 
able to apprehend him. 

Now. when we have shown these facts to you, ladies and gentlemen 
of the jury, we will ask you to return a verdict of not guilty as indicted. 

a * * * x 
EVERETT P, RANEY 
was called as a witness by the United States and, being first duly sworn, 
was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. MOORE: 
Sd * x * * 

Q. Directing your attention, Ofticer Raney, to June 18th of this 
year, were you assigned to No. 2 Precinct on that day ? A, Yes, sir, I 
was. | 

Q. What shift were you working, that is. with respect to time? 


A. I was working the 8 a.m. to 4 p.m. tour of duty in uniform. 


Q. Were you in a scout car or were you walking on that day ? 
A. Iwas walking the No. 3 beat of No. 2 Precinct. 


Q. And does No. 3 beat include the area of 5th Street in the vicin- 
ity of Neal, O, and P Streets? A. Yes, sir. it does. 
Q. Now, directing your attention to the same date, that is, June 
18th, by the way, sir, do you know what day of the week that was? A, It 
was on a Sunday. 
Q. Now, directing your attention to the same date. at approxi- 
mately 2:20 p.m., did you have occasion to see this defendant? A. Yes, 
sir, I did. 
Q. Now, will you tell us, sir, where you first say him? A. I saw 
him on the corner of 5th and P Streets, Northwest. 
Q. Now, will you tell us on which corner was he of Fifth Street ? 
A. He was on the northeast corner of 5th and P Streets. 


Q. All right, sir. Now. where were you when you first saw him? 


A. I was coming out of an alley in the rear of the, between 5th and P,O 
and P Streets , Northwest, where they were having a ball game. 

Q. Now, let me ask youthis: Fifth Street runs north and south? 
A. Yes. 

Q. And O Street and P Street which you referred to run east and 

west? A. That is correct. 

Q. Run east and west; is that correct? A. That is correct. 

Q. This is in the District of Columbia, isn't it? A. Yes, sir. 

Q. In the northwest section? A. Yes, sir. 

Q. Now, what was the distance between you and the defendant when 
you first saw him? A. Approximately 50 feet. 

Q. Now, who if anyone was with the defendant at that time? A. There 
were approximately six others with the defendant. 

Q. Now, did you observe. or tell us this: What were they doing, 
the defendant and the other people who were with him, if anything, at the 
time that you first observed them? A. I saw a man shooting dice. He had 
dice in his hand and was rolling them on the ground, and I observed the de- 
fendant and the other six people holding money clutched in their fist, like 
this. They were having a dice game on the street, on the corner of the street. 

Q. This was about 2:20 in the afternoon; is that. right? A. That is 
correct. 

Q. Now,I might have asked you this, but I am not sure. 

How many persons did you observe with the defendant? A. There 
were six others, other than the defendant. 

Q. Seven all told? A. Seven all told. 

Q. Now, what if anything did you do after having made the observa- 
tion that you have told us about? A. I was on foot and I started toward 
them and they broke and ran. 


Q. Now, when you say "they", you mean everyone? A. Everyone, 


all seven of them broke and ran. 

Q. Now, will you tell us, sir, in which direction they ran, the street 
and the direction? A. Well, some ran out P Street, which is east, and some 
ran north on Fifth Street. 
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Q@. And the defendant? A. And the defendant, he ran north on Fifth 
Street. 
Q. Now, was anyone with the defendant who was running, you Say, 
in a northerly direction on Fifth Street? A. Well, they were scattered 
| 


out. He was the closest one to me. 


Q@. I understand that, but was anyone with him? 


Did any one of the seven run in the same direction as the defendant ? 


A. Yes. sir. 
Q. As the defendant ran? A. Yes, sir. 
Q. Now, what happened after that. sir? A. Well, Iran, and I was 
only able to catch one. who is the defendant in this case, 
Q. Now. let me ask you this: How far did the defendant run from 
the point where you first saw him before you were able to ¢atch him, in 
distance, estimated. of course? A. Approximately a half a block I would 
say, over 150 feet. 
Q. That is north on Fifth Street; is that correct? A. North on 
Fifth Street. 
@. From the point where you first observed him? |A. Yes, sir. 
Q. After you arrested the defendant. or atter you caught the de- 
fendant , tell us what if anything did you do at that time? A, I caught the 
defendant and placed him under arrest and told him he was charged with 
disorderly conduct, shooting crap. which is shooting dice. and I grabbed 
him by the belt, in his back, with my left hand, and proceeded to the call 
box at 5th and Neal Place, Northwest. 
During the time we walked to the box no words were spoken, and 
when I got to the call box I used my right hand to open the call box, and 
placed a call for transport. that is, a wagon, to come and pick him 
up, and while at the box, after I hung the receiver up, about/a minute later, 
I asked him his name, and he told me it was Rudolph. 
So then he stated that I think you are taking advantage of me, the 
others got away; and at this time he swung and hit me beside the left side 


of my face, and I went back and I was unable to get my stick, which was on 
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my left side, and I was still holding him with my left hand in his belt, and 
I reached back and got my slapjack. That is this. 

Q. Where did you have this slapjack at the time? A. The slapjack 
was in my right hip pocket, just where I pulled this one from. 

I used that trying to control him, and we fought backwards across 
the sidewalk onto a car that was parked on a taxicab lot, fought down on 
the ground, and I was on the bottom and he was on top of me, and when I 
hit the ground, I felt something tugging at my side, and I knew that he had 
put his hand on my gun and he was trying to pull it out in this manner. 

And I noticed that he had pulled it free from my belt. It was torn 
loose from my belt, and at this time I dropped my slapjack beside me. 

x * * * * 

Q. Now, let me ask you one question, sir: Did you have your gun 
on your Side, your holster and gun on your side, on your belt? A. Yes, sir. 

Q. On which side? A. On my right side. 

Q. Now, was that holster and gun still on your right side when you 
fell to the ground? A. Yes, Sir, it was. 

Q. And did it have a little hook across the gun there that is on the 
holster? A. Yes, sir. 

Q. Now, continue where you stated that you felt someone tugging, 
or felt the defendant tugging at your gun. A. I felt the defendant tugging 

at my gun, and then I noticed that he had torn it loose from my belt, 
and it was at this time that I dropped my slapjack, and grabbed the gun 
with both hands, like this. He had it in this manner and this manner, and 
I grabbed it right in the middle until I wrested it free from him, 

He picked up my slapjack which was lying on the ground beside me 
and hit me about three times, I was on the ground, with my arm across my 


face like this, and he hit me about three times on my arm, and at this time, 


after I got the gun from him, he broke and ran, carrying the slapjack with 
him as he ran off from Neal Street, Northwest on Fifth Street, and at Fifth 
Street, about 1336, there is an areaway that leads between the two houses 
and he dropped the slapjack just as he entered the alley, and at the mouth 
of the alley I fired one shot at him, and then as he ran through the alley and 
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across Sixth Street, just as he got across Sixth Street, I stopped and fired 
a second shot at him, where he fell, both shots missed him, and I ran over 
and got him by the belt and took him back to Neal Place, and just as I was 
crossing, coming out of the alley, I heard the sirens fromthe policemen -- 
in-trouble call that some citizen had placed, and the other] police arrived 
on the scene, and it was at this time that I turned him over to the crew 
that was in the wagon. 

Q. All right, sir. Incidentally, Officer, was this defendant pre- 
viously known to you prior, just by sight, in any way? A. |No, sir. 

Q. As far as you know this was the first time you had seen the 
defendant, on June 18th; is that right? A. I had never seen the defendant 
before. | 

MR. MOORE: Your Honor, there has been reference tothis slap- 
jack. 

May this be marked as Government Exhibit 1 for identification, 
Your Honor? 

THE COURT: It may be marked. 


(The article was marked Government's 
Exhibit No. 1 for identification). 


BY MR. MOORE: 

Q. Now, Officer, for the record, I will refer to this slapjack as 
Government Exhibit No. 1 for identification, and I believe you stated you 
had this in your pocket on the date of June 18; is that right/? A. Yes. sir, 
I did. 

Q. And is this part of your police paraphernalia that you carry 
with you all the time, sir? A. Yes, sir, it is. 

Q. And I believe you stated that the defendant wrestled it away, 
or you dropped it at the time -- 

THE COURT: He has already testified as to that. 

MR. MOORE: All right, Your Honor. 


May this be offered? I would like to offer it in evidence, Your Honor. 
MR. EARNEST: No objection. 
THE COURT: It may be received. 
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(The article previously marked for 
identification as Government Exhibit 
1 was received in evidence). 


MR. MOORE: Your Honor, may the gun and holster, which the of- 
ficer states is unloaded, may this be marked as Government Exhibit 2 for 
identification? 

THE COURT: It may be marked. 


(The article was marked Government 
Exhibit 2 for idertification.) 


BY MR. MOORE: 

Q. Referring now, sir. to Government Exhibit 2 for identification, 
is this the gun that you had on that date; is that right? A. Yes, sir, it is. 

Q. Now, was this an official police weapon? A. Yes, sir, it is. 

Q. All right. sir. 

Now, referring to the holster, which is part of Government Exhibit 
2 for identification, was the holster in that condition on June 18th prior to 
having seen the defendant? A. No, sir, it was not. The holster was sewn 

down in the same manner that this one is here. It was sewn down 
in this manner. It is stitched across here (indicating). 

MR. MOORE: Your Honor, at this time the Government will offer 
into evidence Government Exhibit 2 for identification. 

THE COURT: Is there any objection? 

MR. EARNEST: No objection. 

THE COURT: It may be received. 


(The article previously marked for 
identification as Government Exhibit 
2 was received in evidence). 


BY MR. MOORE: 
Q. Now, Officer, you say, I believe, the defendant ran about a half 
a block on Fifth Street before he was caught by you? A. Yes, sir. 


Q. What distance was it , or tell us the distance between the point 
where you first caught the defendant after he ran and the call box where 
you had to walk to? A. That is approximately a block and a half. 

Q. Was it a\block and a half north or south on Fifth Street from the 
point where you first saw the defendant? A, South on Fifth Street. 
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Q. So after apprehending the defendant, you were returning him in 
the direction from which he had first run; is that right? A, That is correct. 
Q. Now, was there any conversation between the two of you while 
you were walking back to the call box? A. No, sir, none. 
Q. Was there any struggle or anything at all by the defendant while 
you were walking? A. No. sir. he didn’t resist at all untiljafter I had gotten 
to the call box. 
Q. Now, upon reaching the call box, did you See any of the other 
people who had been engaged in the game that you observed on Fifth Street ? 
A. No, sir. I did not. 
Q@. Now, after the patrol wagon -- did I understand you to say that 


the patrol wagon came to the scene? A. Yes. sir. 


| 
Q. Did you accompany this defendant to the precinct? A. Yes, sir, 


I walked into the precinct myself. 
Q. You walked to the precinct; is that right? A. Yes, sir. 
Q. How did he get there? A. He went by the wagon. 
Q. Now. did you sustain any injuries at all on June 18th as a result 
of this altercation with the defendant? A. Yes. sir. 
Q. Will you tell us what those injuries were? A. The skin was 
kicked loose from the ankle here and on the shin here. and injuries to my 
forearm. where he hit me with the slapjack. 
Q. That is Government Exhibit 1? A. Yes, sir. 
Q. Do you know how many times ycu were struck by this defendant 
with Government Exhibit 1? A. Approximately four times. 
Q. On whicharm? A. The left arm. the forearm. 
Q. Tell us if you recall the position in which you had your arm at 
the time when you were struck, if you know? A. I was laying on my back 
and it was across my face. 
Q. What was the position of the defendant at that time, at the time 
you were being struck? A. He was on top of me. I was on|the ground. 
Q. Do you know. sir, how your ankle was hurt. your;ankle and your 
leg, that you referred to? A. From kicks. He kicked me while he was 


fighting. 
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Q. Now, what was his position at the time that you were kicked, 
if you recall? A, That was while we fought from across the sidewalk 
back to the car, before I hit the ground. 

Q. That was before you fell to the ground? A. Yes, sir. 

Q. Incidentally, sir, will you tell us, sir, how you fell to the ground, 
in other words, do you know how that occurred? A. Well, when he hit me, 
he caught me off balance, he put me off balance, and I went back across 
the sidewalk against a car that was parked on the taxicab lot , and off the 
car onto the ground. 

Q. Did you stay on the ground at that point or did you get up? 

A. I stayed on the ground until he broke and ran. 

Q. And so the remaining struggle took place while you were on 
the ground; is that right? A. Yes, sir. 

Q. And during that time was there anybody in the area that you 
saw? A. There was some people out there in the area, yes, sir. 

Q. But you didn't see who they were or anything? A. No, sir. 

Q. Were you able to get their names or anything? A. No, sir. 
Unfortunately I returned to the scene and tried to get names of witnesses, 
but I wasn't able to even find out who put in the policeman-in-trouble call. 

MR, MOORE: I believe that is all I have, Your Honor. 

THE COURT: You may examine. 

* * * 
CROSS EXAMINATION 
BY MR. EARNEST: 

Q. Now, Officer Raney, it is a fact that on the day in question 
there was a baseball game going on at the Bundy Playground, that is a 
fact, is it not? A. Yes, sir. 

Q. And it is a fact that when you walked up there on this occasion 
that this defendant was sitting in a tree box eating some cookies or drink- 
ing Some milk? A. It is not. 

Q. Isn't that a fact? A. It is not. 


Q. Was he eating anything? A. No, he was not, sir. 
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Q. What was his exact position when you walked up there? A. His 
back was to me when I walked up, and he was crouched in a kneel- 
| 


ing position, taking part in that crap game. 


Q. Now, after this occurrence, you filed a complaint over in the 

Municipal Court, did you not? A. I did, sir. 
| 

MR, MOORE: May we approach the bench, Your Honor? 


(Thereupon counsel approached the bench and the following occurred:) 
MR. MOORE: Your Honor, at this time I would like to object to 
any question pertaining to the charge and the result of the charge in the 
Municipal Court as having nothing to do with this case. 
THE COURT: I don't know what he is going to ask. 
MR. EARNEST: I am going to ask him if it is not a/fact he went 
into the Municipal Court in an almost parallel indictment, 4 complaint or 
charge, this officer, on June 18th that he did then and there unlawfully , 
without justifiable and excusable cause, assault, resist, impede, intimidate 
and interfere with an officer, this officer, a member of the Metropolitan 
Police Depart ment, operating in the District of Columbia, who was engaged 
in the performance of his official duties, and it is couched in the same 
language as the indictment. 
THE COURT: Do you have a certified copy of that? 
MR. EARNEST: I have a certified copy of the final disposition of 
the case, and in the disposition of the case he was charged with gaming 
or crap. 
THE COURT: Well, now, just a moment. I just want one counsel 
to talk at a time. I will give each counsel a chance to talk. 
Are you finished ? 
MR. EARNEST: Well, he made the statement, and thereafter he 
was only held for gaming or crap, and he was tried on that charge in the 
Municipal Court and acquitted. 
THE COURT: Well, I suppose the Government elected to submit 
the case to the Grand Jury, which undoubtedly happened. and suppose they 
didn't elect to charge him with assault on a police officer in the Municipal 
Court. Was he held for the Grand Jury ? 


MR. MOORE: Yes, sir. 

THE COURT: The case was presented. 

Do you have any evidence that would tend to contradict what he 
said on the stand? I want a signed statement, some time in the past. 

MR, EARNEST: No. 

THE COURT: Do you have any contradictory evidence? I will let 
you impeach him. 

MR. EARNEST: I don't have that at all. 

THE COURT: I appreciate your frankness. I don't see anything 

that helps us in the case. 

MR, EARNEST: Well, suppose I come to this next point. I want 
to ask him if it is not a fact that thereafter this defendant was charged 
with participating in a certain game of chance, with shooting dice on a 
public highway, in violation of the laws and regulations, and in that case 
he testified under oath contradictory to this testimony. 

THE COURT: That who testified under oath? 

MR, EARNEST: That the officer. 

THE COURT: I think you can lay the foundation and ask him the 
question, isn't it a fact that you testified in that trial, and if he says, 
Yes, you have foundation for the impeaching question. You can ask: 
Didn't you testify at that case in answer to this question, so and so. 

I think you know how you impeach a witness. First you must ask 


the impeaching question and give him an opportunity to say he testified. 


Then you must be prepared, if you can, to bring in rebuttal testi- 
mony that he testified to a certain set of facts which contradict what he 
said on the stand. I will permit that. 


MR, NEWTON: But as you know, there is no transcript available. 

THE COURT: Well, I understand that. I know and I appreciate 
that you may not have a transcript. But you can ask him. I don't know if 
you get an answer, a negative answer, then you can't argue that he did 
say that. 


You must first give him an opportunity to tell you whether or not 


he testified over there, and put the impeaching question, and you have no 
other means at your command to prove he testified to a certain set of facts. 
All right, you may proceed. 
MR, EARNEST: I will come to that point later, Your Honor. 
THE COURT: All right. 
(Thereupon counsel resumed their places in the courtroom and the 
following occurred:) 
BY MR, EARNEST: 
Q. Now, when you came up there, everybody ran except this de- 
fendant; isn't that right? A. No, sir, it is not. 
Q. Didn't he continue to sit there in the tree box eating something? 
A. No, sir. 
Q. He did not? A. No, sir. 
Q. And isn't it a fact one other person was there or in close prox- 
imity to this tree box? A. No, sir. 
Q. Now, when you arrived there, there was one man shooting some 
crap or teasing dice on the ground; isn't that right? A. Yes, sir. 
Q. And did you see any money in his hands? A. I\saw them hold- 
ing money in their hands, 
Q. Iam asking you first about the man who is teasing the dice. 
Did you see any money in his hands? A. Yes. sir. 
Q. Was it in bills? A, Change. 
Q. Change? A. Yes. 
Q. Did you see any money on the ground? A, No, sir. 
Q. Did you see any money in the hands of any of the other persons 


present there? A. They had their fists clutched as though 
ing money. 


they were hold- 


Q. Did you see whether or not it contained money?| A. I could not 


see whether it was money in one person's hand, that was th 
was holding the dice. 


e person who 


I did observe Lawson put his fist in his pocket before I caught him. 


Q. You did? A. That is right. In his pocket, in hig left pocket. 
pants pocket. 
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Q. Did you search him after you arrested him? A. Yes, sir. 

Q. How much money did he have on his person? A. I didn't search 
him and count his money, the change. He had some change in his left pocket. 

Q. Did he have any bills? A. No, sir. I can't answer that because 
the person at the station house searched him. 

Q. Now, isn't it a fact that when you came up there, everybody ran 
except him, and that you came up to him and asked him this: Who was the 
boy that ran up the street and had the dice in his hands that he was teasing; 
isn't that a fact? A. No, sir, it is not. 

Q. You did not ask him the name of the other boy? A. No, sir. 

* * *x * *® 

Q. And as you approached the tree, how far were the other men? 
A. As I approached the tree all of them broke and ran. As soon as I walked 
out of that alley and they got a look at me, they ran. 

* * * * * 

Q. And isn't it a fact that at that time you reiterated to him that 
you were going to take him in and charge him ten dollars because he didn't 
know the name of the boy that was teasing these dice? A. It is not. 

Q. Isn't it a fact that at that point that you struck him in the mouth 
or nose? A. No,I did not. He hit me first. He hit me up against the left 
side of my face. 

Q. Isn't it a fact that you did hit him and he reached over and grab- 
bed your hand to keep you from hitting him first? A. It is not. 

Q. Isn't that a fact? A. No, sir. 

Q. Then after that happened, you reached for your slapjack; did 
younot? A. After he hit me, yes, sir, I reached for my slapjack. 

* * * * * 

Q. But up to this point he hadn't put his hands on you, had he? 

A. Ican say, I repeat, he hit me first, up beside the left side of my face. 

I did not strike him first. 

Q. How did you come to get on the ground? A. We fought across 
the sidewalk. When he hit me on the left side of my face, I went backwards. 


While I was falling backwards I grabbed, took my slapjack out of my back 
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pocket, and we fought across the sidewalk onto this car and then down on 
the ground. 
I was on the bottom, he was on top of me. 
Q. How did you come to get on the ground, sir? Did you trip? 
A. He knocked me off balance when he hit me. 
Q. Did he knock you to the ground? A. Yes, sir. 
Q. At what point? A. He knocked me, and when he hit me, my 
weight -- when he hit me I went backwards. 
Q. Was he on top of you when you fell? A. Yes, sir, he was on 
top of me. 
Q. And he was still grabbing the slapjack to keep you from hitting 
him, wasn't he? A. No, sir. 
Q. And you had this? A. It was in my hand. 
. Wasn't he attempting to wrest it from you? A. No, sir. 
. In a sense holding you on the ground? A. No, sir. 
. What was he doing? A. He was hitting me, fighting me. 
. What portion of your body was he hitting? A. Face, chest, 
stomach. 
Q. What were you doing with the slapjack during the time he was 
hitting you? A. I was trying to control him with my slapjack. 
Q. By that you mean you were beating him with it further? A. I 
was simply trying to maintain the arrest until help got there. 


Q. I want to know specifically what you were doing with the slap- 
jack while you were down on the ground? A. Well, I hit him with it. 

Q. And he finally wrested it from you? A. He did hot. I dropped 
my slapjack. 


Q. Did you do it by design or by accident? A. I did it because he 
had torn my gun loose, and I wanted to get the gun from himbefore he had 
a change to use it on me. 

Q. As a matter of fact you dropped your slapjack then and reached 
for your gun, did you? A. I didn't; not in those terms. 


* * * s 


Q. Suppose you tell us what is correct. A. AS I testified before, 

I was on the ground when I felt a tugging at my gun, and I noticed that he 
had torn it from my belt, and I dropped my slapjack, and he had the gun 
like this, pulling it, trying to get it out, and I grabbed it in the middle and 
wrested it from his hand. 

It was torn then, was torn from my belt, and it was in his hands. 

* * * * * 

Q. Officer, let me ask you this: When you placed this defendant 
under arrest, what were you arresting him for? A. Disoderly conduct, 
shooting dice. 

Q. Now, in the Municipal Court case -- 

THE COURT: Will counsel approach the bench, please? 

(Thereupon counsel apprached the bench and the following occurred:) 

THE COURT: Will you state the question you are about to ask? 

MR, EARNEST: I am going to ask this: That in the Municipal 
Court case did he not testify as he has this morning, and isn't it a fact 
that there was a judgment of not guilty ? 

THE COURT: Do you object to that? 

MR. MOORE: Oh, yes, surely, Your Honor. If your Honor please, 
I don't think it makes any difference whether he was acquitted or not. That 
is not in issue in this case. 

THE COURT: I was concerned about this earlier this morning be- 

cause there may be any number of reasons why a judge may acquit 
somebody. We are not going into that, and that is a collateral issue in my 
opinion. 

MR. NEWTON: But he testified that way, and Your Honor, we would 
like an instruction on that. 


THE COURT: Well, at the proper time you may submit any instruc- 
tions that you have. I will consider them at the proper time. 


MR, NEWTON: Yes, sir, but we are going to try to show that he 
had no reason for assaulting the man. 

THE COURT: Well, I will hear the defendant's testimony, if he is 
going to take the stand. 


Now. you may show any inconsistent statements he 
at the prior trial. 


may have made 


I think it is a collateral issue to the issue in this case and what 


created a reasonable doubt in the mind of the judge, I don’t know. You 


might have to call the judge who tried the case, But I don’t think it is 


necessary. 


If I am wrong, I am wrong, but that is my ruling, but I will let you 


submit any instructions. 
MR. EARNEST: May I ask while we are up here, d 


oes Your Honor 


take the position then that the record of the disposition in that case, even 


if it is offered, is inadmissible ? 


THE COURT: For the purpose of showing he was acquitted. That 


is the reason you are offering it. 


Do you have any authority showing that it is admissible? 
MR, EARNEST: We have no specific authority on that point, but it 


seems to me it would have some bearing because here is an officer arrest- 


ing this man for gaming, craps, charging him. and the ma” is acquitted, 


and it seems to me it bears on the issue of probable cause 


he had the right to make an arrest in the first place under 


of this case. 


, Whether or not 


the circumstances 


THE COURT: Well, what would be the test in that situation ? We 


have many many different situations on this point , and talking of compar- 


able situations, it is not comparable. Suppose you had a manslaughter case, 
or at least under the law in the Municipal Court a charge o 


Suppose he is acquitted, 


f wrongful death. 


Can you introduce that in a civil case to show he wasn't guilty of 


negligence? Of course you can't, 
MR. EARNEST: You can't, 
THE COURT: But the point is I don’t know what the 


| evidence was 


before whatever judge tried that case. It may be entirely different than 


the evidence here. 


You have asked impeaching questions and he denied 


he made the 
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statement. You may prove by an attorney, if he asked the question, and 
ask him whether or not the officer testified to the effect that you recounted 

in your question. 

But Iam not going into the collateral matter of why he was acquit- 
ted of disorderly conduct, or acquitted of shooting crap, if he was. 

I don't think that is proper unless you can show me some cases to 
the effect that this is proper evidence. 

I will ask you if you have them. 

MR, EARNEST: We don't have them. 

THE COURT: All right, then. 

(Thereupon counsel resumed their places in the courtroom and the 
following occurred): 

* * 
AFTER RECESS 

(The trial was resumed at 2 o'clock p.m. pursuant to the recess). 

THE COURT: All right, you may proceed. 

The Government rests? 

MR. MOORE: Yes, Your Honor, the Government rests. 

THE COURT: Have you offered in evidence your exhibits ? 

MR. MOORE: Yes, sir. 

THE COURT: All right, the Government rests. 

All right, you may proceed. 

MR. EARNEST: May we approach the bench, Your Honor? 


(Thereupon counsel approached the bench and the following occurred:) 

MR, EARNEST: Your Honor, with respect to this case, No. D.C. 
15210-61, I would like to request to call the officer for one further ques- 
tion, as to the disposition of that case. 

THE COURT: Well, isn't that doing indirectly that which I ruled 
you could not do directly ? 


If you get into a situation like that, you get before the jury what 
some other judge did in connection with this alleged disorderly conduct 
case. Suppose the judge felt that there wasn't any evidence, that there was 
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no money displayed, or he may have felt that they just assembled 


there, or there wasn't any gambling going on, or a lot of things might have 


happened. 

MR, EARNEST: I appreciate that. But it seems to me that this is 
a situation that there can be no valid reason for the arrest unless the of- 
fense was committed in his presence. | 

Now, here is the situation arising out of the same transaction in 
which he is charged with crap, and you have a final determination. 

THE COURT: I will tell you what: I will wait and ‘rule on the ques- 
tion of lawful arrest when I have heard all the evidence. That is a ques- 
tion of law for the Court tc decide. 

MR. EARNEST: All right. 

MR. NEWTON: Can we ask that question? 

THE COURT: Iam not going to permit you to show the disposition 
of that case. 

You have your objection, and the record is protected. 

MR. EARNEST: Very good, sir. 

(Thereupon counsel resumed their places in the courtroom and the 
following occurred:) 

THE COURT: Now, are you ready. Mr. Earnest ? 

MR. EARNEST: Yes, sir, we wil] call Mr. Charles Schaeffer to 
the stand. 

Thereupon 

CHARLES A, SCHAEFFER 
was called as a witness by the defendant and. being first duly sworn, was 
examined and testified as follows: 

DIRECT EXAMINATION 
BY MR. EARNEST: 
Q. Mr. Schaeffer, will you state your full name and address ? 
A. Charles A. Schaeffer, 415 Fifth Street, Northwest, Room 502. 
Q. You are a practicing attorney in the District of Columbia, and 


have been for a great number of years? A. Iam, and for 35 years. 
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Q. I wish to invite your attention to a certain case in the Municipal 
Court for the District of Columbia, No. 15210-61, in which the defendant 
was Isaac R, Lawson. 

Do you recall that case, sir? A. Ido. 

Q. And what if any connection did you have with the case? A. I 
represented the defendant. 

Q. Mr. Lawson? A. Yes, sir, I did. 

Q. And did or did not Officer Raney testify in that case? A. If 

he was the arresting officer, he did. 

Q. Do you recall, sir, during the trial of the case what if anything 
Officer Raney stated in respect to what he saw when he approached the 
scene of the matter that was involved in that case? A. When he approached 
the scene, there was a group of boys there, young men, rather, and they all 
ran except Lawson, and Lawson he placed under arrest. 

Q. And do you recall whether or not he testified in respect to what 
Lawson was doing in fact at the time he approached the scene in this matter? 
A. Iasked him the question what Lawson was doing, and I believe he said 
to me, "What do you mean?” 

And I said: "Wasn't he eating something, or drinking milk or some- 
thing ?"* 

And he said: "Yes." 

MR. EARNEST: Take the witness. 

THE COURT: You may examine. 

CROSS EXAMINATION 
BY MR, MOORE: 


Q. Mr. Schaeffer, you represented this defendant in the preliminary 


hearing? A. In the preliminary hearing and the other misdemeanor, Mr. 
Moore. 

Q. Now, what was the date of this hearing? A. Now, that I can't 

tell you. It was some time in June, I imagine. 

Q. But you don't recall? A.Idon't recall, no, what date it was. 

Q. Don't you have some notes or something relating to this matter? 
A. Ihave no notes relating to this matter. 
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Q. And everything you have told us about here today is your recol- 
lection as to what was said; is that right? A. Oh, yes. However, Mr. 
Moore, if you are asking me how I remember it -- 

Q. No, sir, I didn't ask you how you remembered it. 

You said this is based on your recollection? A. Yes, sir, that is 
right. 

MR. MOORE: That is all, Your Honor. 

THE COURT: That is all. All right, step down. | 

MR. EARNEST: May I ask him another question, Your Honor? 

THE COURT: Yes, you may. 

REDIRECT EXAMINATION 
BY MR. EARNEST: 

Q. How do you recall this particular case. sir? Al Well, as I have 
been around here a good many years, I haven't had many crap-shooting cases 
recently, and this was a crap-shooting case. started cut tolbe. 

MR. EARNEST: Very good. sir. 

That is all, Your Honor. 

THE COURT: All right, you may step down. 

(The witness was excused). 

MR, EARNEST: Take the stand, Mr. Lawson. 

The reupon 

ISAAC R. LAWSON 


the defendant herein, was called as a witness in his own behalf. and being 


first duly sworn, was examined and testified as follows: | 
THE COURT: Now, the jury must hear everything that you have to 
Say, So get a little closer to that microhpcne. and wait until your attorney 
finishes his question, and the give any answer you wish to give, and speak 
loud enough so everybody on the jury, including myself. can hear you. 
All right, you may proceed, Mr. Earnest. 
DIRECT EXAMINATION 
BY MR. EARNEST: 
Q. Mr. Lawson, what is your name? A. Isaac R. Lawson. 
Q. And where do you live? A. 12060 Street, Northwest. 


Q. Now, I want to direct your attention to June 18, 1961, around 2 
or 2:30 in the afternoon. 

Where were you? A. At 5th andO Street, Northwest. 

Q. And for what purpose had you gone there, Mr. Lawson? A. To 
see a ball game. 

Q. After you arrived in the vicinity of 5th and O Street, what, if 
anything, did you do? A. Well, when I got to 5th and O, the ball game 
hadn't started, and me and Robert Robinson, I told him to come on and go 
to the store with me, I was going to get something to eat. 

Q. Where was the store located? A. On the corner of 5th and O. 

Q. And do you recall the name of it? A. Shulman's market. 

Q. And when you went there, did you make a purchase of any kind? 
A. Yes, sir. 

Q. What was that? A. A box of vanilla wafer cookies and a pint 
of sweet milk. 

Q. After you made the purchase, what did you do, if anything? 

A. Well, I came out of the store, and I saw Robert Robinson talking toa 
Bobby Caldwell who came by in his car, and I asked Robert, I said: "Do 
you want any milk or cookies? " 

And he said, ''No.” 

And then I went to the tree and sat down and started eating and 
drinking my milk. 

Q. And where was that tree located, Mr. Lawson? A. Around the 
corner of 5th and O, in front of Shulman's Market. 

Q. And when you went the re, who, if anyone else, was present ? 
A. Well, Robert Robinson, myself, and three or four other fellows. 


Q. What was going on at the time that you arrived there with your 
milk and cookies? A. Well, they were standing and I was sitting, and I 
was eating and drinking my milk, and they were talking about the ball game 
and different things that happened, and this boy came up and bent down in 
the dirt part of the tree, on the side of me. 


Q. Approximately how far was he from the tree where you were 
sitting? A. Oh, four or five feet. 


Q. All right, go ahead, and keep your voice up now so everybody 
can hear you. A. So the boy was four of five feet from me, playing with 


a pair of dice, on my side, on the side of me, and so when the officer came, 


by him seeing the officer, he said: "You better move." 
And I said: "Well, I haven't done anything, I am sitting here eating 
and drinking my milk, and I ain't going to move for nothing unless he tells 


me." | 
So when the officer came up, everybody walked away except Bobby 
and I, and the officer walked past me, and the boy with the dice ran up the 
street, and the officer called to him; and he said: "Come here.” 

And the boy said: ‘Who me?" 

Q. Now, just a minute. 

How long had the boy with the dice run before the officer called to 
him? A. Oh, it was about fifty feet. He was in the middle of the street, 
on the outside of the car, a parked car. 

Q. Did the officer tell him to stop? A. No, he didn't tell him to stop. 

Q. Well, what did he say? A. He said: "Come here.” 

Q. And the boy said: "Who, me?" A. And he said: "Yes." 

And the boy said: "No, I don't come to no police officer,’ and 
started running. And then he turned and came back to me which I was sit- 
ting, and he said: ‘What is his name?" 

And I said: “Officer, I don't know." 

He said: ‘Well, I will charge you ten dollars for not knowing.” 

And I said: "You are charging me ten dollars for what?" He said: 
"I am charging you ten dollars for not knowing.” 

I said: "You are charging me ten dollars for not knowing this man's 
name ?"" 

He said: "Yes, that is what I am charging you ten dollars for.’ And 
so I said: "You are taking advantage of me." | 

He said: "What do you mean, I am taking advantage of you?” 

I said: "You are taking advantage of me, and I can't do anything 
about it." He said: "So what?" I said: "Well, you are taking advantage 


of me.” 
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So he said: "Come on,” and I got up, and he grabbed me in the back 
of the pants and started to the car. 

Q. Now, what had happened to Robinson at this point, after he had 
taken you by the pants? A. Well, after I got up and he grabbed me in back 
of the pants, Robinson came to me and said -- I asked him, how much does 
he need? 

He said: "Ten dollars.” I said: "What are you charging me for?" 
He said: "Disorderly," and so I went along with him, and Robinson went 
to try to get the ten dollars, 

Q. And where did he take you, if anywhere? A. To Fifth and Neal 
Place. 

Q. And during the time that you were walking from the tree up to 

Fifth and Neal Place, did you have any discussion with him? A. No. 
He just asked me my name, and I told him, and we kept walking, and then 
he changed hands and patted my pockets and asked me what did I have in 
my pockets. 

Q. Now, just a minute. 


Did there come a time when you arrived at the box ? A. Yes,I 


arrived at the box, and he made the call, and then he started pushing and 


shoving me. 

So I said: "Officer, I think you are taking advantage of me.” I 
said: 'Why are you taking advantage of me?" 

And then he said: "Well, so what? What are you going to do about 
it ?*" 

And I emphasized the point, there is nothing I could do. And then 
he just kept pushing me, and I turned around to say something to him, and 
he hit me in my nose. So when he hit me in my nose, he started to hit me 
again, and I grabbed his hand. 

Q. Which hand did you grab? A. I grabbed his left hand. 

Q. All right, go ahead and tell us what happened next. A. So when 
I grabbed his left hand, he let me go in the back of my belt, and grabbed 
his blackjack, and so when he grabbed his blackjack, I grabbed both his 
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hands, and during the time he got his hand loose and hit me in my 


head with the blackjack. 

So when he hit me in the head with the blackjack, His hand went up 
and I reached up and held both his hands, and we started tussling and wrest- 
ling and I tried to keep him from hitting me. 

I never struck him, 

Q. At notime? A. At no time. 

Q. All right, go ahead. A. Well, I was holding his hands, and so 
then he let his blackjack go and tried to grab his gun, and |so when he grab- 
bed for his gun, I reached and held his hand on the gun so he could not pull 
it out. 

So while we were wrestling, and I was trying to keep the gun in the 
holster, and he was trying to get it out, and the gun tore loose from his belt 
and fell to the ground, and during that time I tripped him and threw him 
down andI ran. 

Q. And when you ran, where did you runto? A. Well, when I ran, 
the little children was in the way, and I ran and I got around the little 
children, and I went through an alleyway and he shot, and when he shot I 
went through the alley and up ancther alley, and he shot agiain, and when I 
got out to Sixth Street, the traffic was so heavy I could not get across the 

street, I had to take my time, and so when the traffic lightened up 
a little bit, I ran across to the other side of the street, and he shot again, 
and that is when I fell, and so when I looked back, the officer was so close 
to me, and I didn't bother to move, I didn't get up. 

Q. So then what happened? A. So he came over and arrested me. 

Q. And where did he take you? A. Took me back to Fifth Street, 
Which he put me in the wagon. 

Q. Now, after you purchased this milk and cookiesion this Sunday 
afternoon, how much money did you have on your person? |A. Oh, I must 
have had about a dollar and a half when I went in the store. 

Q. Now, after the discussion between you and Robinson about him 
trying to raise the ten dollars he was going to charge you with, where did 


Robinson go? A. Well, Robinson went down, Robinson went the opposite 
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of me and the officer. I don't know where he went, but he went the opposite 
way, and he said, "I will be down and get you out." 
Q. Now, the other men or boys that were there, after the one teas- 
ing with the dice ran away, what happened to them? A. Well, they just 
walked away and split up, just like standing on the corner and the 
officer comes, and most of them might be nasty and tell you to get the so- 


and-so away from there, or get on about your business, you know, and tell 


you to move, and so the others moved before he came up. 

Q. Now, at the time that this boy was teasing with the dice, did he 
or did he not have anybody crouching down or standing there with him? 
A. No, it was just him beside the tree box, beside me, and Robinson was 
on one side of me, and he was on the other side teasing the dice. 

Q. Did he or did he no have any money in his hand? A. No; no 
one had any money. 

Q. Did he or did he not have any money on the ground? A. There 
wasn't no money on the ground. 

Q. Did or did not any of the other boys or men that were there have 
any money in their hands? A. No, sir. 

Q. They did not? A. No, sir. 

MR, EARNEST: Now, will Your Honor indulge me just a moment ? 

THE COURT: Mr. Earnest, I have a jury out here that is ready to 
report. 

Suppose you look over your notes, and if you have any other ques- 

tions to ask I will let you do so later. 

I will let this jury step out in the corridor for a few minutes. 

(Thereupon a short recess was had). 

BY MR, EARNEST: 

Q. Now, Mr. Lawson. in connection with the Municipal Court case 
identified as 15210-61, do you recall that case? A. Yes, sir. 

Q. Did you testify in that case? A. Yes, sir. 

Q. Did Officer Raney testify in that case? A. Yes, sir, he did. 

Q. Will you tell the Court and jury insofar as you recall it, what 
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Officer Raney testified to as to what he saw and observed insofar as you 


were concerned when he came on this scene ? 


THE COURT: I think you ought to direct his attention specifically 
to the part that you contend impeaches the officer, instead of letting him 


tell a long story of what the officer said. 
Let us be specific. 


MR, EARNEST: I will do that, Your Honor. Thank you. 
THE COURT: You may ask a leading question if you wish -- did the 


officer say this or did he say that. 
BY MR. EARNEST: 


Q. Mr. Lawson, let me ask you this: During the trial of this case , 
is it or is it not a fact that Officer Raney testified that when he came on the 


scene that you were sitting in the tree box space eating som 
sir, he did. 


ething? A. Yes, 


Q. And isn't it a fact that he stated that all of the other boys who 


were there, other than yourself, ran? A. Yes, sir, he did. 
Q. Now, after he had called out to this boy who was 


teasing the dice, 


where were you? A. I was sitting right there in the tree box. I never moved. 


Q. And when he came back to discuss the matter with you and ask 


you for this boy's name, had you moved? A. No. I hadn't. 
MR, EARNEST: Take the witness. 


* * * 


ROBERT ROBINSON 


was called as a witness by the defendant and, being first duly sworn, was 


examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. NEWTON: 


Q. Robert, will you state your full name to the Court and jury? 
A. Robert Robinson. 
Q. Where do you live? A. I live at 2702 Eighth Street, Northwest. 
Q. How old are you, sir. A, 24, 


Q. Do you work anywhere? A. I work at the Arrow 


Window Cleaning. 
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THE COURT: At the Arrow Window Cleaning ? 

THE WITNESS: That is right. 

THE COURT: Will you speak a little louder. 

BY MR. NEWTON: 
- Do you know the defendant in this case, Isaac Rudolph Lawson? 
. Yes, sir, 
. And what do you usually call him? A. Lawson. 

Q. Now, directing your attention to the 18th of June 1961, did you 
have occasion to meet Rudolph on that date? A. Yes, sir. 

Q. And did you go anywhere with Rudolph on that day? A. Yes, sir. 

Q. Where did you go, sir? A. I went to a baseball game on Bundy 
Playground. 

Q. And about what time of day did you go there? A. Quarter of two. 

Q. Now, when you got to the Bundy Playground, had the game started? 
A. No, sir. 

Q. So what did youdo? A. Well, we all started back toward the 
store, Shulman's Market, and Rudolph went in the store and got some cook- 
ies and a pint of milk. 

Q. Did you go in the store with Rudolph? A. No, sir. 

Q. What did you do? A. I stood onthe outside. 

Q. Was there anybody else on the outside when you were there? 

A. Three of my friends came along and we started talking. 

Q. Do you know the names of any of those friends? A. No, I know 
one of them. 

Q. What was his name? A, Ray. 

Q. Did anybody come by inacar? A. My brother-in-law came 
past in a car. 

Q. What is your brother-in-law's name? A. Robert Caldwell. 

Q. Now, how long was Rudolph in the store? A. Oh, about two or 
three minutes. 


Q. And when he came out of the store, were the other people still 
there? A. Well, when he came out of the store, my brother-in-law had 
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pulled off and left, and so he came out of the store, and offered me cookies 
and milk, and I said, ''No. thanks.” 
Q. Now, what did Rudolph do after he came out of the store? 
A. So the three of us went over toward the tree, and Rudolph sit down in 
front of the tree, and one of them went in back of Rudolph, |and the others 
standing on the left-hand side of Rudolph, and I was standing on the right- 
hand side. 
Q. Now, with relation to O Street and the tree, were you on the O 
Street side of the tree or the P Street side of the tree? A. I was 
on the O Street side of the tree. 
Q. And with relation to Rudolph, were you on his right-hand or his 
left hand? A. On the right-hand side. 
Q. Now, Robert, did you see anybody there with dide? A. Yeah. 
Two or three minutes later, I saw another friend come up the street, and 
he came up there and stood beside us, and reached in his pocket and got a 
pair of dice out of his pocket, and he stcoped down beside Rudolph, on the 
left-hand side of Rudolph, and started teasing the dice. 
Q. Now, what do you mean by teasing the dice? A. Picking the 
dice up and rolling them, back and forth. 
Q. Now, Robert, did you have any money with you when you were 
present at this place? A. No, sir. 
Q. Did you see any money on the ground? A. No, sir. 
Q. Did Rudolph have any money in his hand? A. No, sir. 
Q. Did the boy who was teasing the dice -- incidentally, do you 
know his name? A. No, sir. I don't know his name. 
Q. Did he have any money? A. No. sir. 
Q. Now, after the boy with the dice came there , and you were stand- 
ing to Rudolph's right, what happened next? A. Along came an officer. 


Q. Where did he come from? A. He came out of an alley from O 
Street, up through the alley, O Street, the Fifth Street side ,jand I saw him 


coming and I told Rudolph, here comes an officer, and I said, "We better 
move." 


And Rudolph said: "What for; we haven't done anything." 


36 


And I said, ''You know, some officer come alone and you know, they 
don't hesitate to arrest you.” 

Q. Now, did anybody move as a result of your making that remark, 
or after you made that remark? A. They moved afterwards. 

THE COURT: Will you speak a little louder, please ? 

BY MR. NEWTON: 

Q. Just speak a little bit slower too, Robert, please. 

Now, you made the remark, ''Here comes the officer, we better 
move,” and after that did anybody who was there move? A. Three of them 
moved, yes. 

Q. And who were those that moved? A. Three fellows, one with 
the dice, he left, and the other two crossed the street, and one ran up the 

street toward the cars. 

Q. Now, the boy with the dice, which way did he go? A. Walked 
back on the street, beside the car. 

Q. What did the officer do? A. Well, when the officer came up 
there, he walked towards where the fellow that went down the street, and 
he stopped and called the fellow, and he said, "Hey, you.” So the fellow 


turned around and kept walking, and turned around, and he said, "Who, me?" 


The officer said: "Yes." 

And he said: "Not me;"’ and he kept walking. 

And the officer turned back around over towards Rudolph and I and 
he said, he asked Rudolph, "What is that fellow's name?" 

Rudolph said: "I don't know.” And he told Rudolph: "I will charge 
you ten dollars for not knowing his name.” 

Q. All right. After that what happened next? Did Rudolph say any- 
thing to the officer? A. Well, Rudolph asked him, he said, "What for?" 
He said: "For not knowing the fellow's name." 

Q. Did you say anything to the officer? A. Well, he grabbed Ru- 
dolph by his back, and he started to walk to the box. and I asked the officer, 
I said: "How much will it be?" 


He said: ‘It will be ten dollars.” 
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Q. Now, after that, what did you do? A. I told Rudolph to go ahead. 
So Rudolph gave me the cookies and milk, and I went back towards P Street, 
to the 1500 block of Fifth Street, and tried to borrow some money to get 
him out, 

Q. Now. the next time you saw Rudclph where was lhe? A. The 
next time I saw Rudolph he was in the precinct. 

MR, NEWTON: Will your Honor indulge me just a moment? 

BY MR, NEWTON: 

Q. Now, Robert, do you know Officer Raney? A. No, sir. 

Q. Had you ever seen Officer Raney before? A. Not that I know 
of, no. 

MR. NEWTON: I have no further questions, Your Honor. 

* * A ~*~ * 

MR. EARNEST: We have nothing else tc offer, Your Honor, except 
this information in this case. 

THE COURT: Well, from all the evidence the Court has heard, the 
Court finds that the officer had reasonable ground to believe that a mis- 
demeanor was being committed in his presence. and that the arrest was 
lawful in this case, and therefore the officer had probable cause and rea- 
sonable ground to arrest this defendant without the necessity of getting a 
warrant. 

Now, as I remember the testimony of the defendant|, I wrote this 
down, and I could be wrong, but I think he said he never touched the black- 
jack or struck the officer. 

MR. EARNEST: Yes. 

THE COURT: How is he going to contend what he did was in self- 
defense? Do you wish an instruction on self-defense in this case? If he 


did strike the officer it may be necessary to instruct on self-defense. 
MR. EARNEST: That is his position. but his position also is that 
the arrest is illegal. 
THE COURT: And he was resisting the officer? 
MR, EARNEST: That is right. 
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THE COURT: You want to argue that what he was doing was in self- 
defense ? 

MR. EARNEST: Yes, sir, and also that he had a perfect right to do it. 

THE COURT: To do what he did, if they believe him under the cir- 
cumstances. 

MR. EARNEST: That is right. 

THE COURT: Well, this is an instruction that I have gotten together. 
Let us see if it covers the situation. 

Will you listen to this, counsel? 

MR. MOORE: May I interrupt? I see Mr. Sickles from the Municipal 
Court . and I told him he had to go outside. 

THE COURT: Are you going to use him on rebuttal ? 

MR, MOORE: I was planning to use him in rebuttal, but I haven't 
had a chance to talk to him about what he recalls of the case. 

THE COURT: Let me read this first: The defendant claims that 
he was acting in self-defense at the time the Government claims that he 
assaulted the complaining witness, and therefore he contends that he is not 
guilty under the law; self-defense is a law of necessity. Every human being 
has the right to defend himself against death or against serious bodily harm. 
Self-preservation is the first law of nature, but in defending himself, it 
must appear that the defendant was so situated that he honestly believed 
and that he had reasonable grounds for such belief , that he could not save 
himself from bodily harm except by striking or resisting the officer. 

Now, he may have grabbed him. It continues: Self-defense from 

danger means self-defense from present danger or imminent injury 
to himself. In order to justify in defending himself or striking the officer, 
it must appear that the defendant honestly believed that, and that he had 
good reason to believe that he was in imminent peril of his life or of great 


bodily harm, and even under self-defense a person may not use greater 
force than is necessary to defend himself. A person claiming the right of 
self-defense is not required to retreat if he is ina place where he has a 


right to be, unless by so doing an affray may be clearly avoided. If he is 


honestly and reasonably in fear of death or great bodily harm, he may 
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stand his ground even to taking the life of the attacker, if necessary. 

If you believe from the evidence in this case that the defendant was 
the aggressor, that is, that he started the argument by striking the com- 
plaining witness first, then he is not entitled to rely on the defense of self- 
defense. 

And I usually give an example of what I mean by that. I think Iam 
going to grant he is entitled to self-defense. 

Is there any objection to that ? 

MR. MOORE: No objection. 

MR, EARNEST: Those aspects of it would appear to cover the 
situation, but what we had in mind was in the case of Brown versus the 
United States, 47 Fed. 2d 681, and there the appellant resisted arrest by 

a Federal officer. 

And this is the charge: 

"The Court further charges and instructs the jury that the of- 
ficer who made the arrest of this defendant had no legal right to 
make said arrest unless he knew of or had reasonable grounds to 


believe that defendant was then and there at that time and place 


actually committing an offense against the laws of the District of 


Columbia. Therefore, if you find from the evidence that said of- 
ficer at the time and place said arrest was made did not know or 
did not have reasonable grounds to believe that this) defendant was 
then and there committing such an offense, said arrest was un- 
authorized and unlawful, and defendant had a full right to resist 
said officer and prevent him from placing this defendant in unlaw- 
ful custody, and for the purpose of said resistance the defendant 
was atlibertyto use such force as was at his command and neces- 
sary to prevent said arrest.” 
The Court held that the requested charge in the case was established, 
and cited many cases from the Supreme Court, and we think it should be 
given in this case. 
THE COURT: In this case I have already ruled as a matter of law 
that there is probable cause. I have listened to the testimony, and I ruled 
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as a matter of law that the officer did have reasonable ground to believe 
a misdemeanor was committed. 

MR. EARNEST: Are you going to submit that to the jury ? 

THE COURT: No,Iam not going to submit that to the jury. This 
case is different from the case you cited. 

I think the only issue, the real issue is whether or not the officer 
was struck by this young man as the Government alleges, and whether the 
defendant was resisting the officer, in effect holding the officer. 

MR, NEWTON: Your Honor, you ruled, but I would like to make a 
motion for a directed verdict. 

THE COURT: You can make a motion. I will listen to you. 

MR, NEWTON: They only have the officer's testimony. 

THE COURT: You may make a motion. Do you want to renew the 
motion for a directed verdict ? 

MR. EARNEST: Yes, I would like to make a motion for a directed 
verdict , and I would like to proffer proof by this information. 

THE COURT: Mark this Defendant's Exhibit 1 for identification 
and put it in the record. 


(The document was marked Defendant's 
Exhibit No. 1 for identification). 


THE COURT: This appears to be a regular form of information 
that was prepared in the Municipal Court, in the Criminal Division, in 
1961, prepared by the Assistant Corporation Counsel. 

When we mark this as Defendant's Exhibit No. 1 , it will be in the 
record then. 

Are you offering it in evidence? 

MR. EARNEST: Yes, sir. 

THE COURT: Do you object? 

MR. MOORE: I object to it. 

THE COURT: I will sustain the objection. You have it in the record. 

MR. EARNEST: The only other thing I suggest there, and that we 
do not labor the point unnecessarily, but in view of this case in the 9th 


Circuit, and in view of the testimony in this case that he wasn't committing 
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any offense , which is corroborated by the witness Robinson|, I think it 
should be given, that requested instruction in that case, that this is not a 
legal arrest, and that he had a full right to resist the officer who was plac- 


ing him in unlawful custody, and he only could use such for¢e as was neces- 


sary to prevent such arrest. In view of the testimony in this case, I think 
it should be given. 

THE COURT: You may argue in this case that this defendant was 
not doing anything according to the evidence, and you are asking them to 


believe that, and the Government will argue the other way, but you can't 
argue that the arrest was unlawful. You can argue this, that this showed 

he was unlawfully arrested because the jury may elect to believe 
the officer, I don't know, or they may or not believe the defendant. 

MR. EARNEST: Don't you foreclose me in this? 

THE COURT: No,Iam sorry, I don't think I do. I think I have 
given you more in the charge than you are entitled to. 

So let us proceed. Your motions are renewed, and the same ruling. 
They are denied. 

* * 
FRANK SICKLES | 
was called as a witness by the United States and. being first duly sworn, 
was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. MOORE: 

Q. Will you state your name and assignment to His Honor and the 
ladies and gentlemen of the jury, please? A. My name is Frank Sickles. 
Iam an Assistant United States Attorney for the District of Columbia as- 
signed to Municipal Court. 

Q. And, Mr. Sickles, were you so assigned on June 18 and June 19 
of this year? A. On June 19, I was, yes, sir. 

Q. Now, directing your attention to June 19th of this year, were 
you the Assistant United States Attorney who conducted a preliminary hear- 


ing in the Municipal Court of the case of one Isaac Lawson?| A. I was. 


Q. And do you have any statement of facts there, anything in con- 
nection with that case? A. Ido. I have the officer's statement of facts 
in that case. 

Q. And those are official records that are kept in the office of the 
United States Attorney in the Municipal Court, are they not? A. That is 
correct, 

Q. Do you recall who was the defense counsel for this defendant 
at that time, sir? A. My best recollection was that it was Mr. Schaeffer , 
Mr. Charles Schaeffer. 

Q. You know Mr. Schaeffer quite well; is that right? A. Yes, sir. 

Q. Now, do you also recall, sir, that Officer Raney testified dur- 
ing that hearing? A. Yes,Ido recall that. 

Q. Did you at any time, sir, hear Officer Raney state that at the 
time that he approached this defendant on June the 18th, that this defendant 
did not run. but remained where he was and kept retaining the position 
where he was before he saw the officer? A. I don't recall that he said that. 

Q. Will you state what Officer Raney's testimony was in connection 
with that matter, and Mr. Schaeffer's questions to Officer Raney in connec- 

tion with that matter, if there were such questions? A. I recall 
that it was on cross examination by Mr. Schaeffer, as I recollect, he said: 
"Why didn't you apprehend the others?" 

And at that time the Officer stated that he could only catch and hold 
this one and he could not apprehend the others. 

Q. That was the statement made by Officer Raney? A. To the 


best of my recollection, yes, sir, that was the statement made by Officer 


Raney. 
MR, MOORE: That is all, Your Honor. 
* * * 
CROSS EXAMINATION 
BY MR. NEWTON: 
Q. Mr. Sickles, do you have any notes that you made in the hear- 
ing in this case? A. I do not. 


Q. Now, the charge of crap is a D.C. offense, is it not? 


THE COURT: Now. counsel, I want to caution you.) Approach the 
bench, please, before you ask the question. 
(Thereupon counsel approached the bench and the following occurred:) 
THE COURT: Do you intend to ask the witness what happened in 
that case? 
MR. NEWTON: No, I was going to point out that offense is tried 
by a corporation counsel, in that branch, and I was going to ask if he tried 
the case. 
THE COURT: You can ask if he tried the case. Ordinarily these 
cases are tried by a corporation counsel. I don't want you to go into the 
other matter. 
MR. MOORE: There was a preliminary hearing, and the Judge said 


that he would hear the preliminary hearing and decide the jmatter during 


the hearing. 

THE COURT: Well, you can develop that if you want to, but I don't 
want the other question asked. 

MR. NEWTON: I have that in mind, Your Honor. 

THE COURT: All right, you may proceed. | 

(Thereupon counsel resumed their places in the courtroom and the 
following occurred:) 

BY MR. NEWTON: 

Q. Mr. Sickles, you stated that this is a D. C. offense, the charge 
of crap? A. Yes. 

Q. And ordinarily such an offense would be tried in the D. C. 
Branch of the Municipal Court. wouldn't it? A. Ordinarily, yes, sir. 

Q. And it would be prosecuted by a corporation counsel, rather 
than the United States Attorney? A. That is correct. 

Q. Now, at the time that you were conducting this preliminary 
hearing, did the Judge not also state that he would dispose |of this disorder- 
ly charge at the same time? A. Upon request of counsel, jhe did so. 

Q. So that in effect, Mr. Sickles, you tried the case for the Cor- 
poration Counsel's office, did you not? A. I did not. As I/recall, I re- 
quested the Judge to inquire on that matter, and as I told him I could not 
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represent the District of Columbia, and if I recall, he did inquire among 
other facts relating to that particular matter. 

Q. Now, your recollection of the testimony given by Officer Raney 
on this occasion is simply that when he approached the scene, he stated 
that he could only apprehend one man and he could not run and catch the 
others; is that correct? A. That is correct; that is the only one he could 
catch. 

Q. And is this substantially all that you recollect of the testimony 
of the officer in connection with this case; is that right? A. That is not 
correct. With respect to this particular fact. 

Q. Did the officer make any statement, if you recall, as to where 
the defendant was when he came onthe scene? A. As I recall, his testi- 
mony was that the group were shooting crap, and that when he arrived, 

they ran. 

Q. But he didn't identify this particular defendant; is that correct? 
A. As being in the group? 

I don't understand the question. 

Q. As being one of the group, I mean, he just said the group were 
there shooting crap? A. He identified this defendant as being one in the 
group. 

Q. Did he state what this defendant was doing? A. I don't recall. 

Q. Would it be contrary to your recollection that the officer stated 
that this defendant was eating something? A. I don't recall whether the 
officer stated that or there was a question to that effect , and I don't recall 
how it was answered, but I think there was involved, either from defense 


counsel's question or the reply from the officer, something involving some- 


thing either to eat or drink, but I don't recall the specific testimony. 
Q. Now, Mr. Sickles, as an Assistant United States Attorney as- 
signed to the Criminal Division in the Municipal Court, you have occasion 


to try a good many cases, do you not ? And approximately how many 
cases would you say, cases or hearings, have you handled since June 19, 
1961? A. It would be difficult to say. 


MR. MOORE: Now, Your Honor -- 
THE COURT: I think this is proper cross examination. 
THE WITNESS; It would be a very, very rough estimate. 
BY MR. NEWTON: 
Q. Go ahead and give me your very, very rough estimate, sir. 
A. I was absent from the office on leave for the entire month of July, and 
so I would say since that time, perhaps 20 cases I have tried. 
Q. Now, you said that in respect to this disorderly charge, you 
asked the Judge to inquire? A. That is correct. 
Q. And one could assume then that you were participating not at 
all in that aspect of the hearing? A. Not directly. | 
Q. You made no argument to the Court with respect to the merits? 
A. The Judge called Mr. Schaeffer and myself to the bench to discuss the 
law because he was not -- 
THE COURT: I am not going to go into the ruling in that case. We 
are not concerned, Mr. Sickles, with what the Judge did in the Municipal 
Court. That is not in issue in this case. 
The jury must not speculate or guess what happened in the Municipal 
Court. We are only concerned with one thing, whether this) defendant as- 


saulted, impeded, or the other things mentioned in the indictment. We are 
not concerned with any ruling in the Police Court, the Municipal Court. I 
don't want the jury to get confused on that issue. 


All right, you may proceed. 

MR. NEWTON: If Your Honor please, may I have the Court Reporter 
read my last question back? 

THE COURT: Yes. 

(The last question was read by the Reporter). 

THE WITNESS: That is correct. 

BY MR. NEWTON: 

Q. Is that correct? A. That is correct. 

MR. NEWTON: I have no further questions, Your Honor. 

MR. MOORE: I have no further questions, Your Honor. 


* * * * * 
| 
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OPENING ARGUMENT ON BEHALF OF THE UNITED STATES 
* * * x* * 

They were on the corner of Fifth and O or Fifth and P, but what 
difference does it make, they were on a corner in Northwest Washington, 
D.C., and he said there was a dice game in progress, and for that reason 

he apprcached these people in order to make an arrest. 

And when he came upon the scene, these fellows ran, and just what 
you would expect them to do, and they did do it, and he said he caught this 
defendant. He said he caught the defendant and he placed him under arrest. 

* * * * * 
CLOSING ARGUMENT ON BEHALF OF THE DEFENDANT 
MR, NEWTON: 
* * a *« * 

Now, I submit, ladies and gentlemen of the jury, that when you weigh 
these facts and weigh them very carefully and weigh them impartially, that 
you will come to the conclusion that Lawson here was engaged in an inno- 
cent activity, that the officer came up and arrested him, we say without 
just cause, and that he took him to the box, and then very possibly the of- 
ficer thought he Saw a crap game and was irritated because he could only 
find one man, and irritated further because he could not find out who the 
principal culprit was, and he tried to take it out on our client. 

And I say that he shook him and he struck him, and that Lawson in 
doing what he did attempted only to protect himseif ; because Lawson says 
he did not strike this officer, and I believe him. Thank you. 


* * * * * 


Washington, D.C. 
Tuesday, August 8, 1961 


* * a * * 
THE DEPUTY CLERK: The case of Isaac R. Lawson. 
MR, EARNEST: May we apprcach the bench, Your Honor? 
THE COURT: Yes. 


(Thereupon counsel approached the bench and the following occurred:) 
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MR. EARNEST: I am, of course, mindful of your ruling of yester- 


day, but consistent with the position we have taken, I now present to you 


one prayer, and I have served a copy on the Government attorney. 


THE COURT: Well, I have already ruled as a matter of law that 
he did have a lawful right to arrest the defendant. You are/ protected with 
this instruction. I will deny it. 

MR, EARNEST: All right, sir. 

(Thereupon counsel resumed their places in the courtroom, and 
the Court charged the jury as follows:) 

CHARGE OF THE COURT TO THE JURY 

THE COURT: Ladies and gentlemen of the jury, al] of you have 
listened attentively and patiently to the evidence that has been presented 
by the Government and by the defendant in this case. and it}/now becomes 
the duty of the Court to instruct you regarding the law that |you should apply 
to the facts in this case during your deliberations in the jury room. 

Now, as you have been told before and as you know from prior serv- 
ice, when you retire to the jury room, you will take with you a copy of the 
indictment returned by the Grand Jury in this case. 

The law is that an indictment is not to be considered by the jury as 
evidence against the defendant for this reason: As you probably know. a 
Grand Jury is composed of 23 members, and they have what are known as 
ex parte proceedings. That means that usually. and I would say maybe 99 
out of 100 times, only one side of the case is heard befere the Grand Jury. 
Take this case for example. The Government presented its case to the 
Grand Jury. The Grand Jury did not hear the defendant or the defendant's 
side of the case, but it concluded that there was sufficient ay to re- 
turn an indictment. 

Now, the law says that because a man is indicted or)a woman is 
indicted does not mean that he is guilty of the offense charged. That is 

the means by which the wheels of justice, so to speak, are put in 
motion, and the indictment is simply a charge against the person by which 
it informs the defendant of the nature of the charge that has been brought 


against him, so that he may be in a position to understand what he is charged 
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with, to obtain a lawyer, prepare his defense, and meet those charges when 
his case comes on for trial. 

So therefore we start out by saying, and it is the law, that an indict- 
ment is not evidence against the defendant, and the jury should not consider 
it as evidence against the defendant or as having any probative value what- 
soever. 

Now, the statute under which the indictment in this case is drawn 
reads as follows, and when I say the statute, I mean the law of the District 
of Columbia under which this indictment is brought, and it reads as follows: 

"Whoever without justifiable and excusable cause assaults, re- 
sists, opposes, impedes, intimidates or interferes with any officer 
or member of any police force operating in the District of Columbia 
while engaged in or on account of the performance of his official 
duties, shall be punished as provided by law. " 

Now, the indictment in this case, a copy of which you will have with 
you in the jury room, and which is drawn under the statute or the law I just 
read to you, states as follows: 

"That on or about June 18, 1961, within the District of Columbia, 

Isaac R, Lawson without justifiable and excusable cause did assault, 

resist, oppose, impede, intimidate and interfere with Everett P. 

Raney , knowing him to be a member of the Metropolitan Police De- 

partment operating in the District of Columbia, while the said 

Everett P. Raney was engaged in the performance of his official 

duties." 

Now, what do we mean by an assault? This is the definition of an 


assault. An assault is defined by law as an unlawful attempt or effort with 


force and violence to do injury to the person of another, coupled with the 
present apparent ability of carrying out such an attempt. 


Now, before you can convict the defendant of the charge in this in- 
dictment, the Government must prove to your satisfaction from the evidence 
in the case and beyond a reasonable doubt that on or about June 18, 1961, 
and within the District of Columbia, that the complaining witness, Everett 
P, Raney was a member of the Metropolitan Police Department, that he 
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was engaged in the performance of his official duties, thatjon or about that 
date and within the District of Columbia, the defendant without justifiable 


and excusable cause did assault, resist, oppose, impede, intimidate and 


interfere with the said Everett P. Raney while the officer was engaged in 


the performance of his official duties. 
Now, although the indictment uses the words as follows, "did as- 
sault , resist, oppose, impede, intimidate and interfere with,” etcetera, it 
is sufficient to sustain a conviction if you find that the Government has 
proved beyond a reasonable doubt that the defendant committed the offense 
charged in any one of the ways mentioned. In other ways.jif you find be- 
yond a reasonable doubt from the evidence in the case that the defendant 
assaulted, or that he resisted, or that he opposed. or that he impeded, or 
that he intimidated, or that he interfered with the complaining witness, 
Everett P. Raney, knowing him to be a member of the Metropolitan Police 
Department operating in the District of Columbia, while the said Everett 
P,. Raney was engaged in the performance of his official duties. The Gov- 
ernment does not have to prove that he committed the offense, if he com- 
mitted the offense, in all the ways set forth in the indictment. 
You will notice the indictment is drawn in the disjunctive "or." 
In other words, it is not "and." 
So if you find beyond a reasonable doubt that this defendant com- 
mitted the offense in any one of the ways set forth in the indictment that 
would be sufficient. 
Now, the law is that a defendant is presumed tc bejinnocent of the 
charge contained in the indictment, and the burden of proof is upon the 
Government to prove him guilty to your satisfaction beyond a reasonable 
doubt. Unless the Government sustains this burden and proves to 
you beyond a reasonable doubt that the defendant has committed every 
element of the offense charged in the indictment. the jury must find him 
not guilty. 
Now,as Ihave saidto youa moment ago, the burden of proof is upon 
the Government to prove a defendant guilty beyond a reascnable doubt, 


but not beyond all doubt whatsoever. In other words. the Government must 
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prove a defendant guilty to a moral certainty, not to an absolute certainty. 

As its name implies, of course, a reasonable doubt is a doubt for 
which you can give a reason to yourselves, a doubt which is based on rea- 
son and not just any whimsical conjecture or some capricious speculation. 

Now I think I can explain to you the meaning of the phrase, "rea- 
sonable doubt" in simple, everyday language. If after a fair and impartial 
consideration of all the evidence and evaluation of the evidence, you can 
truthfully say to yourselves that you are not satisfied of the defendant's 
guilt , then you have a reasonable doubt; but if after such impartial com- 
parison and consideration of all the evidence, you can truthfully say to 
yourselves that you have an abiding conviction of the defendant's guilt, such 
as you would be willing to act upon in the more weighty and important mat- 
ters relating to your own affairs, then you have no reasonable doubt. In 

other words, proof beyond a reasonable doubt simply means that 
the proof must be such as will result in an abiding conviction of the defend- 
ant's guilt on your part and in your minds, such as you would be willing to 
act upon in the more weighty and important matters relating to your own 
affairs. 

Now, in determining whether the Government has established the 
charge in this case against the defendant beyond a reasonable doubt, you 
must consider and weigh the testimony and evidence of all the witnesses 
who have appeared before you. You, of course, are the sole judges of the 
credibility of the witnesses. In other words, that means you must deter- 
mine which witnesses to believe and to what extent you believe them. 

Now, in deciding the question of how much weight you will attach to 
the testimony of a witness, you may consider and you should consider the 
demeanor of the witness on the witness stand while testifying, his manner 
of testifying; whether the witness impresses you as having an accurate 


memory and recollection; and whether the witness impresses you asa 


truth-telling individual. All these facts you may consider, as well as any 


other matters which may seem to you to have a bearing on the question of 
whether the witness is telling the truth or telling a falsehood. 
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Now, the defendant in this case contends through hils counsel that 

he was acting in self-defense at the time the Government claims 
he assaulted or interfered with the complaining witness, and therefore he 
contends he is not guilty under the law. 

Now , what do we mean by the defense of self-defense? Self-defense 
is a law of necessity. Every human being has the right to defend himself 


| 
against death or against serious bodily harm. Now, self-preservation is 


the first law of nature, but in defending himself, it must appear that the 
defendant was so situated that he honestly believed and that he had reason- 
able ground for such belief that he could not save himself from bodily harm 
except by striking or resisting the officer. 
Now, self-defense from a danger means self-defense from a present 
danger cr imminent injury to himself. In order tc be justified in striking 
or resisting the officer, it must appear that the defendant honestly believed 
that, and that he had good reason to believe that he was in imminent peril 
of his life or of great bodily harm, and even in self-defense. a person may 
not use greater force than is necessary to defend himself. 
A person claiming the right cf self-defense is not required to re- 
treat if he is in a place where he has a right tc be, unless by so doing an 
affray may be clearly avoided. 
If he is honestly and reasonably in fear of death or of great bodily 
harm, he may stand his ground even to taking the life of the attacker 
if necessary. | 
Now, if you find in this case from the evidence that the defendant 
was the aggresscr, that is, that he started an argument or struck the com- 
plaining witness tirst. then he is nct entitled to rely on the defense of self- 
defense, 


Let me see if I can give you a Simple illustration of what we mean 
by that. 

Suppose during the lunch hour yesterday you were out on the corner 
of 4th Street or John Marshal Place and you saw twc men engaged in a 
heated argument, and you just stood there and watched them|argue and 


listened to it. Suppose you saw one man, who started the argument. we 
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will assume, and this is just a hypothetical case, and I am not indicating 
that this fits the facts in this case, but this is a matter that you must have 
to decide for yourselves. But suppose you noticed the man who started 
the argument with the other man, and they are both about the same size, 
go over to an automobile and come back with a hammer, we will say, and 
strike the man with whom he was engaged in the argument, 

Now, the law says that the man who struck that blow was the ag- 
gressor. He started the fight. If he gets the worst of that fight, if the 
other man should take out a gun and shoot him, he cannot come into court 
and say I was acting in self-defense, because the facts would show that he 

started the fight. He was the one responsible for the other man get- 
ting struck first, so therefore he becomes in law the aggressor. So the 
man who struck the first blow, unless it was done in self-defense, if he 
started the argument and started the fight and struck the first blow, he be- 
comes the aggressor, and if he gets the worst of the fight, then he cannot 
say: Well, I was doing this in self-defense. 

I think that is a simple illustration, and the jury will have to apply 
this law to the facts in the case. 

Now, if you find that any witness in this case on either side has 
knowingly testified falsely as to any material fact the truth of which that 
witness could not have been reasonably mistaken, then the jury is at liberty, 
if you see fit to do so, to disregard any part of the testimony of that wit- 
ness, or if you elect to do so, you may disregard his entire testimony. 

Now, you are to base your verdict in this case solely upon the testi- 
mony that you believe to be true. Now, it is the duty of the Court to make 


known to you the law of the case, and it is your duty as jurors to apply the 
law of the case to the facts. In other words, you have taken an oath in this 
case, and I know you respect your oath, and I know you will do the right 
thing and decide this case accerding to the evidence in the case and the 
law of the case. You decide what the facts are. You decide who is telling 

the truth or who is not telling the truth, and the Court tried to tell 
you what the Court believes the law is. 
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You must not go to the jury room and say: Well, I'don't agree with 
the Court on what the law is; I say the law is this. There jisn't anything 
that is going to stop you from doing that, but if you do it, you would be vio- 
lating your oaths as jurors. As I stated before, you are the sole and ex- 
clusive judges of the facts. 

Now. you are admonished, of course. not to permit your judgment 
or your reason or your intelligence to be swayed by sympathy, prejudice 
or bias or ill-will against or for either the Government cr the defendant. 
You should not be influenced, of course, by your personal feeling or emo- 
tions. Your verdict should be reached in accordance withthe solemn oath 
you took that you would well and truly try this case and a true verdict 
render in accordance with the evidence and in accordance with the law as 
given to you by the Court. 

Now, you must consider this matter deliberately and carefully in 
the light of the instructions which I have given you. 

Now, in reaching your conclusion, you must use the same approach 
and the same common Sense and the same intelligence that you would em- 
ploy in deciding any important matter in connection with your own personal 
affairs. 

As I stated before, an indictment, of course. is not|\evidence against 


an accused and should not be considered by the jury as evidence 
against the defendant. 


Now, in considering these instructions that I have given you, you are 


to consider them in their entirety, that is, as a whole. You, of course, are 
not, or should not pick out any particular instruction and accentuate that 
and overlook the others, but you should consider them, as I said, in their 
entirety. 
Now, when you go to your jury room. you will, of course, first elect 
your foreman or your forelady, and your foreman or forelady will give each 
of you an opportunity to present your views and discuss the evidence in the 
case. 
Now, in the event it becomes necessary for the jury for any reason 


whatsoever to send a note or a message to the Court, and the reason I say 
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this is because it has been done before inadvertently by some juries in the 
past, but suppose it becomes necessary to send a message to me for some 
reason, please do not say in that message or note that the jury now stands 
8 to 4 for acquittal, or we stand 8 to 4 for conviction, or however you might 
stand, because the Court. of course, will not be interested in how you stand, 
and if that happenes, I might have to declare a mistrial. The Court is not 
concerned with how you stand. You may send a message, and if I think it 
is proper to answer it, I will answer it. Or if you wish to see any exhibits 
in the case, all you have to do is to tell the Marshal, and he will get 
in touch with the Clerk and the Clerk will see that you get the exhibits that 
are in evidence in the case. 

Now, if during the course of this trial this Court has done or said 
anything which might indicate or suggest to any member of this jury how 
the Court personally feels about the facts in this case, you must disregard 
that entirely. This Court has not intentionally or knowingly made any state- 
ment which would indicate to anyone how the Court personally feels about 
this case, or whether the Court personally feels the defendant is guilty or 
not guilty. That is unimportant. 

You are here to decide what the evidence is, and you are here to 
decide what the facts are. 

The Court is here to protect the defendant by only admitting what 
the Court feels is legal evidence in the case, ruling on legal questions, and 
also to see that the defendant gets a fair and impartial trial by a fair and 
impartial jury. So if by any chance, anything that I might have said or done 
should suggest to you how the Court personally feels, of course you must 
disregard that entirely. 

Now , all you have to do in this case is to look at this case objectively 
and try to search for the truth, and remember always that the trial of any 


case, whether it be a criminal case or a civil case. is Simply a search for 
the truth. 


Try to return, of course, a verdict in this case, whether it be a 
verdict of not guilty or guilty, that will do justice to your oaths and to your 
consciences as jurors. 
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Now, it will be necessary that all twelve of you arrive at a unanimous 
verdict , that is. all twelve of you must agree from the evidence in the case, 
and you must be convinced beyond a reasonable doubt that the defendant is 
guilty, if you find him guilty. | 

Your verdict may be one of two verdicts, either not guilty or guilty. 
That is a matter for you to decide. 

Now. wii] counsel approach the bench, please ? 

(Thereupon counsel approached the bench ardthe following occurred:) 

THE COURT: Mr. Earnest, do you have any objection to the Court's 


instructions, other than those objections you have already made and which 


are a matter or record? 

MR, EARNEST: No, we have no objection to any portion of the charge 
as given, but we simply ask that the Court note the cbjections previously made. 

THE COURT: Yes, that is right. They are a matter! of record. And 
you renew them? 

MR. EARNEST: Yes, sir. 

THE COURT: All right. 

De you request any turther instructions. other than those you have 
already made? 

MR. EARNEST: No, I think you have covered it. 

THE COURT: Mr. Moore. do you have any objection to any part of 
the Court’s charge? 

MR. MOORE: Nc, Your Honor, I don't have any objection to any part 
of the charge. 

THE COURT: Do you request any further instructions ? 

MR. MOORE: Nc. but I would like tc ask Your Honar to instruct 
the jury that as a matter of law Your Honor has found that the arrest was 
legal, since there was some reference to it. 

THE COURT: No, I don't think I will do that. I have protected the 

record. 

I think the jury is going to use common Sense and intelligence and 


come to the right conclusion, I mean, whether it is guilty or not guilty. 
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MR. EARNEST: Thank you, Your Honor. 

MR, MOORE: Thank you. 

Would Your Honor instruct the jury not to engage in any speculation 
as to what happened in the Municipal Court ? 

THE COURT: No, I think I have already told them that. 

MR. EARNEST: Yes, I think so. 

THE COURT: I think I told them that. 

MR. EARNEST: That was covered in the trial. 

THE COURT: Ido not think I should stress that. 

Is there anything further ? 

MR. MOORE: No, sir. 

MR, EARNEST: No, sir. 

(Thereupon counsel resumed their places in the courtroom and the 
following occurred:) 

THE COURT: The Court will excuse the one remaining alternate 
juror at this time, and I will ask you to return to the jury lounge. 

(The alternate juror left the jury box). 

THE COURT: The jury will now retire to deliberate upon its verdict. 

(Thereupon at 10:30 o'clock a.m. the jury left the courtroom to de- 
liberate upon its verdict). 

(At 11:30 o'clock a.m. the Court and counsel returned to the court- 
room and the following occurred:) 

THE COURT: Mr. Earnest, the jury has sent for one of the exhibits. 
Is there any objection? 

MR. EARNEST: None at all, sir. 

THE COURT: I did not think that there could be. 

Mr. Marshal, take the exhibit to the jury. 

(Thereupon at 3:15 o'clock p.m. the jury returned to the courtroom 
and the following occurred:) 

THE DEPUTY CLERK: Madam Forewoman, in the case of United 


States vs Isaac R. Lawson, has the jury agreed upon a verdict ? 
THE FORELADY: We have. 
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THE DEPUTY CLERK: What say you as to the defendant, Isaac 


R. Lawson? 
THE FORELADY: Guilty as charged. 
THE DEPUTY CLERK: Members of the jury, your forelady says 
you find the defendant Isaac R. Lawson guilty as charged, and is that your 


verdict so say you each and all? 
THE JURY: It is. 
(There was no answer to the contrary). 
MR. EARNEST: I would like to have the jury polled, Your Honor. 
THE COURT: The jury will give their individual verdicts. 
(Thereupon the jury was polled by the Deputy Clerk of the Court, and 


each juror announced that his or her verdict was the same as that announced 
| 


by the Forelady). 
THE COURT: The jury will return to the jury lounge. 
(Thereupon the jury left the courtroom). 
THE COURT: This case will be referred to the probation officer 

for a presentence investigation and report. 
(Thereupon the trial was concluded). 


DEFENDANT'S EXHIBIT NO. 1 


WARRANT 
No. 
DISTRICT OF COLUMBIA, ss: 


To the Chief of Police of the 
District of Columbia, Greetings: 


Whereas, it appears by oath of 


that 
committed the offense as charged on 
the reverse side herecf, 


YOU ARE THEREFORE HERE- 
BY COMMANDED to take the said 


and bring him/her before the said 
MUNICIPAL COURT forthwith to an- 
swer said charge. 


Witness the Honorable JOHN 
LEWIS SMITH, JR., Chief Judge of 
The Municipal Court for the District 
of Columbia, and the seal of said 
Court this day of 
A.D. 19 P 


WALTER F, BRAMHALL 
Clerk, Municipal Court D.C. 


By 
Deputy Clerk 


LET THIS WARRANT ISSUE 


Judge, Municipal Court, D.C. 
OFFICER MUST EXECUTE CEPI 


(Amount Collateral Posted $ 


(Date Collateral Posted 


Cepi:(Precinct Collateral Posted 


(Remarks 


Officer's Name 


Col. 10 No. DC 15210-61 
A: No. 2 Precinct Date 


RECEIVED 


$10 
/s/ Isaac R. Lawson 


/s/ 
Identified by 


[SEAL] /s/ Joseph M. Burton 


2592-21 
INFORMATION 


DISTRICT OF COLUMBIA 
vs 
ISAAC R,. LAWSON 
Age: 24 Color: C 


CRAP 


VIOLATION OF POLICE 
REGULATIONS 


/s/ Atty Charles Schaffer 


WITNESSES 
/s/ E. P. Raney (Officer) 
JUN 19 1961 © 
Plea Not Guilty 
Judgment Not Guilty 
Defendant Discharged 
See U.S. 4206061 


Def's Exh. No. I (Cont'd) 


IN THE MUNICIPAL COURT 
FOR THE DISTRICT OF COLUMBIA 


APRIL TERM, A. D. 1961 


THE DISTRICT OF COLUMBIA, ss: 


CHESTER H. GRAY, Esq., Corporation Counsel, by ( 
( 


CLARK KING 
CARL D. COLEMAN) 


Assistant Corporation Counsel who for the District cf Columbia prosecutes 


in this behalf in his proper person, comes here into Court. 


Court to be informed, and complains that Isaac R. Lawson, 


and causes the 
late of the Dis- 


trict of Columbia aforesaid, on the 18th day of JUNE in the year A.D. nine- 


teen hundred and sixty one (1), in the District of Columbia 
on 5160 P Street, Northwest, 


* * * * 


aforesaid, and 


* 


did then and there participate in a certain game of chance for money 


and property, with dice upon a public highway, 


* * * * 


* 


Contrary to and in violation of a Police Regulation in such case made 


and provided. and constituting a law of the District cf Columbia. 


CHESTER H. GRAY, 


Corporation Counsel 
| 


Personally appeared E. P. Raney this 19 day of JUNE, A.D., 1961, 


and made oath before me that the facts set forth in the foregoing informa- 


tion are true, and those stated upon information received he believes to be 


true. | 
| 


/s/ J. G. Hitselberger 


Assistant Corporation Counsel in 
and for the District of Columbia 
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[Filed August 8, 1961] 
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
UNITED STATES OF AMERICA, ) 
Plaintiff, ) 
= Criminal No. 516-61 
) 
) 


ISAAC R. LAWSON, Charge: Assault on Member of 


Defendant Police Force 


[Clerk's Certificate - Verdict of Guilty] 

On this 8th day of August, 1961, came again the parties aforesaid, 
in manner as aforesaid and the same jury and alternate juror as aforesaid 
in this cause, the hearing of which was respited yesterday; whereupon 
after the hearing of the Court's instructions, the alternate juror is dis- 
charged and jury retires to consider their verdict. 

The jury returns into Court and upon their oath say that the de- 
fendant is guilty as indicted; whereupon the jury is discharged. 

The case is referred to the Probation Officer of the Court, and the 


defendant is continued on bond pending sentencing. 


By direction of 


John J. Sirica 

Presiding Judge 

Criminal Court # One 
Present: HARRY M. HULL, Clerk 


United States Attorney By: /s/ Jerry K. Emrich 
SE STS Ce 
By Luke Moore Deputy Clerk 


Assistant United States Attorney 


E. Markwalter 
Official Reporter 


[Filed August 14, 1961] 
MOTION FOR NEW TRIAL 
Comes now the defendant, Isaac R. Lawson, by his|attorneys of 


record and moves this Honorable Court for new trial and for grounds 


therefor states: 
1. The Court erred in not charging the Jury on the defense of un- 

lawful arrest as requested by the defendant. 
2, The Court erred in not admitting in evidence the Judgment of 
Acquittal on the Disorderly Conduct (Crap) charge tried to the Municipal 
Court for the District of Columbia. Respectfully submitted, 
/s/ James M, Earnest] 
/s/ James D. Newton 
Attorneys for Defendant 


[Certificate of Service] 


[Filed August 16, 1961] 
JUDGMENT AND COMMITMENT 
On this 16th day of August. 1961 came the attorney for the govern- 
ment and the defendant appeared in person and by his he wee M. 
Earnest, Esquire; 
IT IS ADJUDGED that the defendant has been convicted upon his 
plea of not guilty and verdict of guilty of the offense of Vio. 22 D.C.C. 505(a) 
as charged and the court having asked the defendant whether he has anything 
to say why judgment should not be pronounced, and no sufficient cause to 
the contrary being shown or appearing to the Court. 
IT IS ADJUDGED that the defendant is guilty as charged and convicted. 
IT IS ADJUDGED that the defendant is hereby committed to the cus- 
tody of the Attorney General or his authorized representative for imprison- 
ment for a period of Three (3) Months to Twenty (20) Months. 
IT IS ORDERED that the Clerk deliver a certified copy of this judg- 
ment and commitment to the United States Marshal cr cther qualified officer 
and that the copy serve as the commitment of the defendant. 


/s/ John J. Sirica 
United States District Judge 
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[Filed August 16, 1961] [Clerk's Certificate] 
MOTION FOR A NEW TRIAL DENIED 
a NY AL DENIED 


On this 16th day of August, 1961, came the Atty of the United 
States, the defendant in proper person and by his attorney, James M. 
Earnest , Esquire; whereupon, the defendant's motion for a new trial, 
coming on to be heard, is. by the Court » denied. 

By direction of 


Jchn J. Sirica 
Presiding Judge 
Criminal Court #i 


Present: HARRY M. HULL, Clerk 


United States Attorney By: /s/ Harry W. Lerch 
By: Titus | = Deputy Clerk 
Assistant United States Attorney 


Markwalter _ F 
Official Reporter 


[Filed August 26, i96i] 
NOTICE OF APPEAL 

tame and address of appellant: Isaac R. Lawson, 1206 O Street, 
N.W., \. ington, D.C, 

Name and address of appellant's attorneys: James M. Earnest 
and James D. Newton, 1000 Woodward Building, Washington, D.C. 

Offense: Assault on member of police force (violation of Section 
22-505(a) D. C. Code). 

Concise statement of judgment or order, giving date, and any sen- 
tence: On August 16,1961, it was the judgment of the Court that defendant 
was guilty as charged and he imposed a sentence cf not less than 3 months 
nor more than 20 months. 

Name of institution where now confined, if not on bail: District of 
Columbia jail, 

The above-named appellant hereby appeals to the United States 
Court of Appeals for the District of Columbia from the above-stated judgment. 
Dated: August 25, 1961, /s/ James M. Earnest 


Serve: U.S. District Attorney /s/ ebiedehe Newton fr, 
of the District of Columbia orneys for Appellan 


BRIEF FOR APPELLEE 


————z{{=—=—=—ai————_——— 
Anited States Court of Appeals 


For rue District or CouumBra Circurr 


No. 16,674 


Isaac R. Lawson, aPPELLANT 


Vv. 


Unritep States oF AMERICA, APPELLEE 


Appeal from the United States District Court 
for the District of Columbia 


Davip C. ACHESON, 
United States Attorney. 


NATHAN J! PAULSON, 
LUKE C. Moore, 
JOHN R. SCHMERTZ, JR., 
Assistant United States Attorneys. 


United States Court of App 


QUESTIONS PRESENTED 


In a prosecution for assault on a police officer where 
the government’s and appellant’s evidence agreed that the 
arresting police officer, from 50 feet away, would have 
observed a group of men gathered around a tree, appel- 
lant down on the ground near the tree, another person 
tossing dice beside appellant, where the approach of the 
officer caused the group to disperse and the man with 
the dice to run up the street, and where the altercation 
between appellant and the officer began after the arrest 
and after the two men walked to a call box and a eall 
had been made, and where the Municipal Court later 
found appellant not guilty of disorderly conduct, (shoot- 
ing dice) for which appellant had been arrested, in the 


opinion of the appellee, the following questions are 
presented: 


1. Was not the trial court correct in denying a 
requested instruction containing inaccurate statements 
of law which would have submitted to the jury the 
issue of whether the officer had probable cause to 
make the arrest for disorderly conduct? 

2. Was not the trial court correct in determining 
as a matter of law that the arrest of appellant was 
upon probable cause? 

3. Was not the trial court correct in excluding 
evidence that appellant was acquited of a violation 
of a police regulation charged by the Corporation 
Counsel representing the District of Columbia which 
appellant sought to introduce as a final determination 
of the lawfulness of the arrest as against the United 
States? 


INDEX 


Counterstatement of the Case 

Statute Involved 

Summary of Argumenta.u.. 2. ccccsessssessssssscscseecesecececeeeeeeee 
Arguments: 
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Appeal from the United States District Court 
for the District of Columbia 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


This is an appeal from a conviction for assaulting, 
resisting or impeding a police officer in the performance 
of his duty in violation of Title 22, Section 505(a) of 
the District of Columbia Code. After a jury verdict of 
guilty as indicted on August 8, 1961, appellant’s motion 
for a new trial was denied in an order filed August 16, 
1961 (J.A. 60, 61). Also on August 16, the trial court 
sentenced appellant to serve a period of imprisonment of 
from three months to twenty months (J.A. 61). This 
appeal followed. 


Evidence Presented By The Government. 


On Sunday afternoon, June 18, 1961, Officer Everett 
P. Raney of the Second Precinct, Metropolitan Police 


(1) 
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Department was walking his beat in uniform when, at 
about 2:20 P.M., he noticed a dice game being played 
by a group of men about 50 feet away on the corner 
of 5th and P Streets, Northwest in the Distriet (J.A. 
9,10). Appellant, whom the officer had never seen before, 
had his back to the officer and was crouched in a kneeling 
position (J.A. 13, 17). Another unidentified man was 
rolling dice on the ground and appeared to be clutching 
money in the form of change in his fist (JA. 10, 19). 
Five other persons also were gathered around each having 
their fists clutched as though holding money (J.A. 10, 19). 

As Officer Raney approached on foot, all seven of the 
men broke and ran in different directions, appellant head- 
ing north on Fifth Street (J.A. 10. 11). The officer gave 
chase and was only able to catch appellant after running 
about half a block along Fifth Street (J.A, 11). Before 
being caught, appellant put his fist in his pocket (J.A, 
19). The officer placed appellant under arrest and told 
him he was charged with disorderly conduct, shooting 
dice (J.A. 11, 12), Taking appellant by holding his belt 
in the back with his loft hand, Raney led appellant about 
a block and a half south on Fifth Street to a police eall 
box (J.A. 11, 14). During the trip to the box, there 
was no conversation between the two men and no effort 
by appellant to struggle or resist (JA. 11, 15). Officer 
Raney then placed a call for a police wagon to take 
appellant to the precinct (J.A. 11). About a minute 
after the call, the officer asked appellant his name and 
was told it was Rudolph. Appellant then said, “I think 
you are taking advantage of me, the others got away.” 

At that point, appellant hit the officer on the left side 
of his face (J.A. 11). Caught off balance, Officer Raney 
struggled with appellant trying to subdue him with his 
slapjack in his right hand. The two men fought back- 
wards across the sidewalk until the officer’s body con- 
tacted a parked car: they then fought down onto the 
ground with appellant on top of the officer hitting him 
in the face, chest and stomach (J.A, 12, 16, 21). The 
officer then felt a tugging at his side and saw that 
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appellant had ripped his revolver and holster off his belt. 
Raney dropped his slapjack and took hold of the pistol 
with both hands and wrested it free from appellant. 
Appellant then picked up the slapjack and hit Officer 
Raney with it several times on his left arm which he had 
across his face.’ Appellant next broke away from the 
officer with the slapjack and ran it into an alley leading 
off of Neal Street dropping the slapjack as he did so 
(J.A. 12, 15). In pursuit, Officer Raney fired one shot 
at appellant from the mouth of the alley and again as 
appellant got across Sixth Street. Both shots missed but 
appellant fell on the other side of Sixth Street and 
Raney ran across the street, took him by the helt and 
brought him back to Neal Place. As he arrived back on 
Neal Place, he heard the sirens from the police cars 
responding to a policeman-in-trouble call placed by an 
unknown citizen. When these officers arrived on the scene, 
Officer Raney turned appellant over to them. (J.A. 12, 
13.) 


Evidence Presented By Appellant. 


Evidence on behalf of appellant gave the following 
version of the events of June 18, 1961. Appellant had 
gone to the vicinity of 5th and O Street, Northwest to 
watch a ball game. Arriving early, he and Robert Robin- 
son went to a food store and appellant bought some 
cookies and milk. Appellant sat down in front of a 
tree and began cating. Several other acquaintances were 
standing around the tree. Another acquaintance arrived 
on the scene, in a few minutes, knelt down four or five 
feet from where appellant was sitting and began to “tease” 
or play with a pair of dice (J.A. 28, 34, 35). No one in 
the group had money in their hands. When someone in 
the group spotted Officer Raney, Robinson told appellant, 
“We'd better move.” Appellant responded, “Well, TI 
haven’t done anything, IT am sitting here eating and 


* There was medical evidence that Officer Raney received treat- 
ment for a contusion of the left elbow (Tr. 54). 
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drinking my milk, and I ain’t goin’ to move for nothing 
unless he tells me.” 

When Officer Raney came up, the man with the dice ran 
up the street and everybody walked away except appellant 
and Robinson. Officer Raney called after the man with 
the dice, “Come here.” The other man answered, “Who, 
me? Raney said; “yes.” The reply to this was “No, I 
don’t come to no police officer.” The man with the dice 
ran up the street. Returning to where appellant was 
sitting, the officer asked appellant, “What is his name?” 
When appellant said he did not know, Officer Raney is 
alleged to have said: “Well, I will charge you ten dollars 
for not knowing.” After an exchange of remarks, ap- 
pellant finally said: “You are taking advantage of me, 
and I can’t do anything about it.” (J.A, 29, 36.) The 
officer then said: “Come on,” and took hold of appellant 
by the back of his pants and hegan leading him toward 
Fifth and Neal Place, 

Appellant asked Officer Raney what he was charging 
him with and the officer replied, “Disorderly.” When they 
got to the police call box, the officer made a eall and then 
started pushing and shoving appellant. Appellant then 
said: “Officer, I think you are taking advantage of me; 
why are you taking advantage of me?” Officer Raney 
replied, “Well. so what? What aro you going to do about 
it?” (J.A. 30) According to appellant's version the fol- 
lowing events took place: 


And I emphasized the point, there is nothing I 
could do. And then he just kept pushing me, and 
I turned around to say something to him, and he hit 
me in my nose. So when he hit me in my nose, he 
started to hit me again, and I grabbed his hand, 

Q. Which hand did you grab? A. I grabbed his 
left hand. 

Q. All right, go ahead and tell us what happened 
next. A. So when I grabbed his left hand, he let 
me go in the back of my belt, and grabbed his black- 
jack, and so when he grabbed his blackjack, I grabbed 
both his hands, and during the time he got his hand 
loose and hit me in my head with the blackjack. 
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So when he hit me in the head with the blackjack, 
his hand went up and I reached up and held both his 
hands, and we started tussling and wrestling and I 
tried to keep him from hitting me. 

I never struck him. 

Q. At no time? <A. At no time. (J.A. 30) 


According to appellant, he held the officer’s hands so that 
the officer dropped the blackjack and tried to reach for 
his gun. Appellant, however, held the officer’s hand on 
to the gun so that it could not be pulled out of the 
holster. During the wrestling, the gun tore loose from 
the belt and fell to the ground. Appellant then tripped 
the officer, threw him down and appellant escaped into an 
alleyway and ran across Sixth Strect. The officer fired 
two shots neither of which hit appellant. On the other 
side of Sixth Street Appellant fell and Officer Raney 
caught up with him and put him in a police wagon. (J.A. 
31). 


Rulings of the Trial Court 


During the trial, appellant took the position that, if 
appellant did actually assault the police officer, he had a 
right to do so since the arrest was not lawful (J.A. 7, 8, 
39, 40). At the close of the case, appellant requested 
the following charge be given to the jury: 


The Court further charges and instructs the jury 
that the officer who made the arrest of this defendant 
had no legal right to make said arrest unless he know 
of or had reasonable grounds to believe that defendant 
was then and there at that time and place actually 
committing an offense against the laws of the District 
of Columbia. Therefore, if you find from the evidence 
that said officer at the time and place said arrest 
was made did not know or did not have reasonable 
grounds to believe that this defendant was then and 
there committing such an offense, said arrest was 
unauthorized and unlawful, and defendant had a full 
right to resist said officer and prevent him from 
placing this defendant in unlawful custody, and for 
the purpose of said resistance, the defendant was 
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at liberty to use such force as was at his command 

and necessary to prevent said arrest. (J.A. 39) 
This charge was denied on the grounds it was the function 
of the court to determine, as a matter of law, whether 
or not the arrest was lawful (J.A. 7, 40). At the con- 
clusion of all the evidence, the trial judge did make a 
determination, out of the hearing of the jury, that the 
arrest in this case was lawful (J.A. 37). The judge did, 
however, instruct on the general principles of the law of 
self-defense in a form not objected to by appellant (J.A. 
39, 51, 52, 55). 

Appellant also attempted to introduce a Municipal Court 
information charging him with a violation of police regu- 
lations on June 18, 1961, by participating in a game of 
chance for money with dice on a public highway which 
bore an official entry “Judgment Not Guilty, Defendant 
Discharged.” (J.A. 58,59). Upon the objection of govern- 
ment counsel, the exhibit was excluded from evidence 
(J.A. 40). 


STATUTE INVOLVED 


Title 22, District of Columbia Code, Section 505, provides: 


Assault on member of police force. 


(a) Whoever without justifiable and excusable 
cause, assaults, resists, opposes, impedes, intimidates, 
or interferes with any officer or member of any police 
force operating in the District of Columbia while 
engaged in or on account of the performance of his 
official duties, shall be fined not more than $5,000 or 
imprisoned not more than five years or both. 

(b) Whoever in the commission of any such acts 
uses a deadly or dangerous weapon shall be im- 
prisoned not more than ten years. 


SUMMARY OF ARGUMENT 


Appellant contends that the trial court erred in denying 
his requested instruction on the theory of resistance to 
an unlawful arrest which, in substance, left the jury to 
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determine whether the arrest here was upon probable 
cause. This is without merit. The record here fails 
to disclose that as a matter of fact, there was any “resist- 
ance” or effort to “prevent” the arrest as presupposed 
by the instruction. On the contrary, government evidence 
discloses that appellant “went along” with the officer for 
a block and a half to the eall box, stood quictly by as 
the officer called for a patrol wagon and only then be- 
came angry and struck the officer in the faee, There is 
even less a basis for a theory of “resistance” in appel- 
lant’s case since he denied ever striking the officer at 
any time. The essential issue in the case became who 
was the aggressor at the call box. The general instruc- 
tions given by the trial court adequately guided the jury 
in the resolution of this issue. The jury chose to believe 
the officer’s testimony. 

Furthermore, even if a theory of “resistance” found 
support in the evidence, there clearly was probable cause 
as a matter of law. The question of probable cause is 
primarily a legal question for the court, involving as it 
does the application of legal principles and definitions 
to varying states of fact. This is particularly true where, 
as here, despite variations in detail, both government and 
appellant’s evidence indicate that the officer observed a 
group of men around a tree, appellant down on the ground, 
another person tossing dice beside appellant and the dis- 
persal of the group as the officer approached. From this, 
the offieer was fully justified in concluding that an offense 
was being committed in his presence and that appellant 
was probably involved in that offense. Thus, the trial 
court correctly determined as a matter of law that the 
arrest was lawful. 

The trial court acted properly also in excluding evi- 
dence that appellant had been acquitted in Municipal Court 
on the disorderly conduct, (shooting dice) charge. Such 
an acquittal would not collaterally estop the government 
from introducing evidence concerning the dice game since 
the United States was not a party to the prior proceed- 
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ing and the issue of guilt or innocence there settled is 
not the same issue as might be relevant here, i.e. whether 
the officer had probable cause. 


ARGUMENT 
I 


The Lawfulness Of Appellant’s Arrest For Disorderly 
Conduct Assuming It Was A Material Issue, Was 
Correctly Determined By The Court As A Matter 
Of Law Adversely To Appellant. 


A. Appellant’s requested instruction on the right to 
resist an arrest not based upon probable cause 
was properly denied as an incorrect statement of 
the law and as lacking evidentiary foundation. 


Appellant contends that it was error for the trial court 
to deny his requested instruction on the right to resist 
an unlawful arrest. (The charge on page 39 of the joint 
appendix is also set out in our counterstatement). In 
substance, appellant asked the court to instruct the jury 
that if they found that the arrest of appellant for dis- 
orderly conduct by shooting dice was not based upon 
probable cause, then the arrest was unlawful and ap- 
pellant had full right “to resist said officer and prevent 
him from placing this defendant in unlawful custody, and 
for the purpose of said resistance, the defendant was at 
liberty to use such force as was at his command and 
necessary to prevent said arrest.” (emphasis supplied.) 
As the record indicates, this instruction was properly 
denied. 

In the first place, this particular instruction docs not 
accurately state the law on the right to resist an un- 
lawful arrest. This Court has ruled in Abrams v. United 
States. 99 U.S. App. D.C. 46, 237 F.2d 42 (1956), cert. 
denied, 352 U.S. 1018, that an instruction in the same 
language employed here was properly denied. Tt was 
pointed out that where it is a question of resisting an 
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unlawful arrest, only “reasonable” force may be used 
not “such force as was at his command.” Cf. United 
States v. Angelet, 231 F.2d 190 (2d Cir. 1956). The trial 
court properly rejected an instruction that incorrectly 
stated the law. 

Furthermore, the record fails to support an inference 
that appellant was “resisting” or attempting to “prevent” 
his arrest by Officer Raney. On the contrary, the evi- 
dence clearly indicates that appellant did, in fact, submit 
to the arrest and later decided to beat the officer up. 
When Officer Raney placed appellant under arrest, he 
took hold of his belt in the back and the two men pro- 
ceeded on foot to the police call box at 5th and Neal Place, 
Northwest (J.A. 11). The call box was about one block 
and a half from the place where appellant was arrested 
(J.A. 14). According to Officer Raney, there was no 
conversation or resistance by appellant all during the 
time they were walking to the call box and no violence 
from him until a minute after the call for a patrol wagon 
had been completed (J.A. 11, 15). At that point, it was 
the officer’s testimony that appellant complained that the 
officer was taking advantage of him and then appellant 
struck him in the face (J.A. 11), 

In addition, by appellant’s own testimony, there was 
no violence or altercation until after the call for a patrol 
wagon was made (J.A. 30). After being informed of the 
charge, it was appellant’s testimony, “. . . and so I went 
along with him.” (J.A. 30). Appellant further admits 
that there was no discussion between the two men on 
the way to the call box and that the officer’s alleged ag- 
gression did not take place until after the call had been 
completed (J.A. 30). Appellant's friend Robinson also 
testified that he told appellant to “go ahead”? with the 
officer while Robinson went back towards the 1500 hlock 
of Fifth Street in an effort to borrow the ten dollars 
needed to obtain appellant’s release (J.A. 37). Thus, 
whether the government or apnellant’s version of what 
happened at the eall box he helieved, the record is plain 
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that appellant did not, in fact, resist the arrest.2 On the 
contrary, the sole question supported by the evidence is 
which party was the aggressor at the call box. In the 
absence of resistance, Officer Raney would have no right 
to assault appellant and if there was an assault, appel- 
lant would have a right of self-defense. State v. Belk, 
76 Nor, Car. 10, 14 (1877). On the other hand, the jury 
apparently did conclude that appellant, after submitting 
to the arrest, deliberately assaulted Officer Raney. Cf. 
Dugan v. State, 54 Ariz. 247, 94 P.2d 873 (1939). The 
general instructions on self-defense given to the jury 
adequately presented the essential issue in the case (J.A. 
51,52). The trial court, therefore, correctly denied appel- 
lant’s requested instruction as to the right to resist an 
unlawful arrest as incorrect and not supported by the 
evidence. 


B. The trial court made a correct determination that, 
as a matter of law, the police officer had probable 
cause to believe that appellant was committing 
an offense in his presence. 


Appellant also maintains that the trial court erred in 
determining that appellant’s arrest was lawful rather that 
submitting that issue to the jury. This contention is 
without merit. As we have argued above, the record 
does not support a claim of “resistance” to an arrest. 
Moreover, the question of whether or not the arrest was 
upon probable cause is immaterial to the question of 
which person was the aggressor at the call box. Thus 
viewed, the fact the court rather than the jury adjudged 


? Appellant’s counsel admitted to the trial court that he was 
not contending that the unlawful arrest gave appellant the right 
to strike the officer first (J.A. 7). Thus, appellant’s real defense 
was the right to self-defense against a first blow unjustifiably 
struck by the officer. This hinged upon jury acceptance of ap- 
pellant’s testimony over that of the officer. On Appeal, appel- 
lant seeks to argue that his defense was based on a right to 
resist the bad arrest even if the jury should believe the officer’s 
version of events. 
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the arrest to have been valid is no basis for a claim 
of error. 

Assuming, arguendo, however, that the question is in 
the case, the lawfulness of an arrest is normally a question 
of law for the court not a question of fact for the jury. 
Its determination requires the application of legal prin- 
ciples and definitions which are not suitable for determi- 
nation by a jury untrained in the law. For example, fol- 
lowing this rationale, final responsibility for the deter- 
mining of probable cause in motions to suppress on the 
ground of illegality of either search or arrest is lodged 
with the District Court by Rule 41(e) of the Federal 
Rules of Criminal Procedure. 

It is particularly the duty of the court to determine 
probable cause where the facts out of which the probable 
cause is alleged to have arisen point only in one direction. 
Thus, in a prosecution of a police officer on a charge of 
assaulting a person he arrested in the reasonable belief 
(later shown to have been mistaken) that the arrestee was 
a murderer, it was held error to refuse to instruct the 
jury as a matter of law that the officer had a right to 
arrest the complainant. Barrett v. United States, 62 App. 
D.C. 25, 64 F.2d 148 (1933). Moreover, where the testi- 
mony clearly establishes that the arrestee’s actions and 
demeanor were such that the officer had reasonable 
grounds for believing that the arrest should be made, 
“it should have been assumed as a matter of law.” Palmer 
v. Commonwealth, 252 S.W.2d 677, 678 (1952). In Ander- 
sen v. United States, 1382 A.2d 155 (D.C.Mun.Ct. App. 
1957) involving a prosecution for assault on a capitol 
policeman, the trial court had determined, as a matter 
of law, that the defendant had been disorderly and that 
the arrest was justified. The Municipal Court of Appeals 
affirmed, pointing out that the defendant’s own evidence 
sufficiently established that the arrest was warranted. 
This Court later affirmed that decision. Andersen v. 
United States, 102 U.S. App. D.C. 313, 253 F.2d 335 
(1957), cert. denied, 357 U.S. 930 (1958). 

In the instant case, it is, of course, obvious that prob- 
able cause existed based on what tho officer testified that 
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he saw. As the record indicates, the officer stated. “! 
saw a man shooting dice. He had dice in his hand and 
was rolling them on the ground, and I observed the 
defendant and the other six people holding money clutched 
in their fist, like this.” (J.A. 10). Clearly these are 
sufficient facts, evident to the officer’s senses, to induce 
a reasonable belief that a misdemeanor was being com- 
mitted in his presence or within his view. Title 4, Section 
140, D.C. Code, 1961 Ed.; Cf. Clay v. United States, 239 
F.2d 196 (5th Cir. 1957). 

On the other hand, the main thrust of appellant’s evi- 
dence was that appellant was not really engaged in a 
dice game. However, this does not neeessarily preclude 
the existence of probable cause since an arrest may be 
justified although the arrestee be innocent. Palmer v. Com- 
monwealth, supra, at page 678. While appellant and 
Robinson’s testimony vary somewhat in detail from that 
of Officer Raney, the evidence agrees in establishing that 
the officer observed a group of men gathered around a 
tree, with appellant down on the ground by the tree 
and another person tossing dice along side him. At his 
approach, the group broke up and the man with the dice 
ran up the street (J.A. 28, 29, 35, 36). Assuming that 
a reasonable, prudent officer observed only the situation 
as appellant described it, he would be justified in enter- 
taining a reasonable belief that a game of dice was 
going on in his view and that appellant was probably 
involved in the game, Since all of the evidence pointed 
in this direction, the trial court was clearly correct in 
adjudicating as a matter of law that the arrest was based 
upon probable cause. 
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The District Court Correctly Excluded Evidence That 
A Judgment Of Not Guilty Was Entered As To The 
Charge Of Disorderly Conduct In The Municipal 
Court For The District Court of Columbia 


Appellant assigns as error the refusal of the trial court 
to permit evidence that appellant was found not guilty 
by the Municipal Court for the District of Columbia on 
the charge for which he was arrested, that is, disorderly 
conduct—shooting dice. Several times in the course of 
the trial, appellant’s counsel sought to elicit from witnesses 
the outcome of the trial in Municipal Court. In each 
case, objections by the government were sustained (J A. 
17, 25, 43). At the end of the case, appellant offered a 
court record (Defendant’s Exhibit 1) indicating the dis- 
position of that charge as “Judgment Not Guilty” (J.A. 
58). Again a government objection was sustained (J.A. 
40). It is appellant’s contention that the judgment was 
admissible since the finding of innocence by the Municipal 
Court operates as a collateral estoppel and precludes the 
re-litigation of the issue of whether appellant was en- 
gaged in the dice game. This contention is clearly wrong. 

The principles of res judicata or collateral estoppel are 
in no way applicable here. The cases cited by appellant 
indicate that two of the essential elements in the doctrine 
of collateral estoppel are that the issue received a prior 
determination as between the same parties and that one 
of the parties is seeking to re-litigate the same issue. 
United States v. De.Angelo, 138 F.2d 466, 468-469 (3d Cir. 
1943). In the instant case, however, the Municipal Court 
acquittal took place in a criminal action brought on behalf 
of the District of Columbia for a “Violation of Police 
Regulations” (J.A. 58).2 The present action involved an 


‘The record establishes that a United States Attorney was 
present in order to conduct a preliminary hearing on this felony 
charge and asked the trial judge to inquire as to the District 
of Columbia charge in the absence of a Corporation Counsel (J.A. 
43, 44). By statute, the Corporation Counsel is the attorney for 
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indictment for assaulting a police officer in violation of 

22-505, D.C. Code, 1961 Ed. and is brought on behalf of 
the United States. The acquittal on the disorderly charge, 
therefore, would not estop a different prosecutor i.e. the 
United States, from relitigating the guilt or innocence of 
appellant as to disorderly conduct if it chose to do so. 
Spector v. United States, 193 F.2d 1002, 1006 (9th Cir. 
1952). 

Furthermore, there is no identity between the issues 
at the trial for disorderly conduct and the issues at this 
trial for assault on a police officer. The issue deter- 
mined by the acquittal was that, as a matter of fact, 
appellant was not engaged in an unlawful game of shoot- 
ing dice on June 18, 1961. In the instant case, the sole 
issue was who struck the first blow, appellant or the 
officer. Appellant sought to introduce the issue of prob- 
able cause for the arrest into the case on the theory the 
appellant “resisted” the arrest. Even assuming, arguendo, 
that the lawfulness of the arrest was a material issue 
below, it is not the same issue as that adjudicated by the 
Municipal Court. The validity of the arrest depends on 
whether the evidence available to the officer supplied 
reasonable grounds for the belief that an offense was 
being committed in his presence or view. § 4-140, D.C. 
Code, 1961 Ed. “The arrest may, therefore, he justified 
although the person arrested may have been innocent.” 
Palmer v. Commonwealth, supra, at page 678. Since the 
arrest may be lawful or unlawful independently of whether 
the arrestee is innocent or guilty, the issues are obviously 
not identical. Thns, the trial court was correct in ex- 
eluding from the evidence in this case the judgment of 
not guilty in Municipal Court. 


the District of Columbia and either he or his assistants shall 
conduct prosecutions for violations of all police or municipal 
ordnances or regulations where the maximum punishment is a 
fine only, or imprisonment for not more than one year. Cf. 
§ 23-101, D.C.Code, 1961. Ed. 


15 
CONCLUSION 


Wherefore, it is submitted the judgment of the District 
Court be affirmed. 


Davip C. ACHESON, 
United States Attorney. 
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